MODIFICATION FOR RE-BID #1

City University of New York
Hunter College
Cooperman-Baker Walkway and Associated Asbestos Abatement
CRS General Construction
Project Number 3459809999

The attention of all Bidders is called to the following Modifications. These Modifications are hereby
included in and made a part of the Contract Documents, whether or not attached thereto.

All requirements of the original Project Specifications and Drawings, including previously issued
Addenda (No.1-4), shall remain in force except as amended by these Modifications.

1. ALL BIDS PREVIOUSLY RECEIVED FOR THIS CONTRACT HAVE BEEN
REJECTED.

2. Bids shall be received on December 1, 2020, at the time and location indicated in the
Notice to Bidders.

3. Replace the Notice to Bidders bound in the Project Manual and dated June 9, 2020,
with the attached Notice to Bidders, dated November 6, 2020.

4. Replace the Information for Bidders bound in the Project Manual, with the attached
Information for Bidders.

5. Ablank Form of Bid is attached for the convenience of the bidders.
6. A blank Unit Price Form of Bid is attached for the convenience of the bidders.

7. A blank Form of Bid Bond is attached for the convenience of the bidders.

Attachments:

Notice to Bidders, dated November 6, 2020
Information for Bidders

Form of Bid

Unit Price Form of Bid

Form of Bid Bond

Addendum # 1 dated June 26, 2020
Addendum # 2 dated July 22, 2020
Addendum # 3 dated July 29, 2020
Addendum # 4 dated August 14, 2020
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NOTICE TO BIDDERS
DORMITORY AUTHORITY OF THE STATE OF NEW YORK (“DASNY”)
City University of New York
Hunter College
Cooperman-Baker Walkway and Associated Asbestos Abatement Rebid
CRS General Construction
Project Number 3459809999

Sealed bids for the above Work located at Hunter College, 130 East 68™ Street, New York, New York,
10021 will be received by DASNY at its office located at 515 Broadway, Albany, NY 12207. Each bid
must be identified, on the outside of the envelope, with the name and address of the bidder and designated
a bid for the Project titled above. When a sealed bid is placed inside another delivery jacket, the bid delivery
jacket must be clearly marked on the outside “BID ENCLOSED” and “ATTENTION:
CONSTRUCTION CONTRACTS - DOMINICK DONADIO.” DASNY will not be responsible for
receipt of bids which do not comply with these instructions.

The Dormitory Authority of the State of New York (“DASNY”) has determined that its interest in obtaining
the best work at the lowest possible price, preventing favoritism, fraud and corruption, and other
considerations such as the impact of delay, the possibility of cost savings advantages and any local history
of labor unrest are best met by use of a Project Labor Agreement (“PLA”) on this Project. The successful
low bidder, as a condition of being awarded this Contract, will be required to execute the PLA described in
the Information for Bidders and included in the Contract Documents. See Section 18.0 of the Information
for Bidders of the Contract Documents for additional information. All subcontractors of every tier will be
required to agree to be bound by the PLA.

Individuals and entities submitting bids in person or by private delivery services should allow sufficient
time for processing through building security to assure that bids are received prior to the deadline for
submitting bids. All individuals who plan to attend bid openings will be required to present government-
issued picture identification to building security officials and obtain a visitors pass prior to attending the
bid opening.

Only those bids in the hands of DASNY, available to be read at 2:00 PM local time on December 1, 2020
will be considered. Bids shall be publicly opened and read aloud. Bid results can be viewed at DASNY’s
website; http://www.dasny.org.

In accordance with State Finance Law § 139-j and § 139-k, this solicitation includes and imposes certain
restrictions on communications between DASNY personnel and a prospective bidder during the
procurement process. Designated staff for this solicitation is: Yunjung Lee, Project Manager, 695 Park
Avenue, North Building C001, New York, New York 10065, 212-439-7958, ylee@dasny.org (the
Owner’s Representative) and DASNY at ccontracts@dasny.org. Contacts made to other DASNY
personnel regarding this procurement may disqualify the prospective bidder and affect future procurements
with governmental entities in the State of New York. For more information pursuant to this law, refer to
DASNY’s website; http://www.dasny.org or the OGS website; http://www.ogs.state.ny.us.

Prospective bidders are advised that the Contract Documents for this Project contain new “GENERAL
CONDITIONS for CONSTRUCTION” dated July 28, 2020 that contain significant revisions from those
documents previously contained in DASNY’s Contract Documents. Prospective bidders are further advised
to review applicable sections of these General Conditions for any potential impact on their bid price prior
to submittal of the bid.
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A complete set of Contract Documents may be viewed and/or purchased online from Camelot Print and
Copy Centers. Only those Contract Documents obtained in this manner will enable a prospective bidder to
be identified as an official plan holder of record. DASNY takes no responsibility for the completeness of
Contract Documents obtained from other sources. Contract Documents obtained from other sources may
not be accurate or may not contain addenda that may have been issued. In addition, prospective bidders are
advised that the Contract Documents for this Project contain new “GENERAL CONDITIONS for
CONSTRUCTION” dated May 1, 2018 that contain significant revisions from those documents previously
contained in DASNY’s Contract Documents. Prospective bidders are further advised to review applicable
sections of these General Conditions for any potential impact on their bid price prior to submittal of the bid.
The plan holders list and a list of interested subcontractors and material suppliers may be viewed at
DASNY’s website: http://www.dasny.org. For Bid Opportunities and other DASNY related news, follow
us on Twitter @NYS DASNY and Facebook https://www.facebook.com/pages/DASNY -Dormitor-
Authority-of-the-State-of-New-York/307274192739368.

To view the Contract Documents online, click the following link: www.camelotplanroom.com or type it
into your web browser. Then click on the Public Jobs link on the left side of the page. If you would like to
purchase the Contract Documents and become a registered planholder click the link "Register for an
account”" and follow the steps to create a free account (if you have not previously set one up). Once you
have a Login and Password, log in to the planroom. To order a DIGITAL DOWNLOAD of the Contract
Documents and be placed on the bidder's list, add the Contract Document(s) to your cart and proceed to the
checkout. All major credit cards are accepted online. A purchase of a digital download is required to
become a registered planholder. Printed sets of the Contract Documents are also available to planholders
for an additional cost and may be ordered through the online planroom or by mailing a check. The purchase
of the digital downloads and printed sets are non-refundable and non-returnable. Please contact Camelot's
Bid Department at (518) 435-9696 or email them at camelotbids@teamcamelot.com for more information.

If you prefer to order a CD of the Contract Documents in place of the digital download, please send your
non-refundable check/money order in the amount of $15.00 payable to Camelot Print and Copy Centers to:

Camelot Print & Copy Centers
630 Columbia St. Ext.
Latham, NY 12110

Attn: Bid Department

If you are ordering by mail, please include ALL the following on a transmittal with your check or money
order:

Company Name

Address (physical address only)

Contact Person

Phone Number

Email (for communication including addendum notifications)
Company Fax number

FedEx or UPS shipping account number

If you do not have a shipping account, please send an additional non-refundable check for $20 payable to
Camelot Print and Copy Centers.

Please include your Federal ID number, telephone and fax numbers on your Bank Check or Postal Money

Order. NOTE: Bid due date is subject to change if Contract Documents are not available when requested,
therefore, please call to confirm the availability of Contract Documents. If the Contract Documents will
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not be picked up by the purchaser, the purchaser will need to provide an account number for shipping of
the documents or send an additional non-refundable check for $20 payable to Camelot Print and Copy
Centers.

For the convenience of prospective bidders, subcontractors and material suppliers, the Contract Documents
will be displayed at the following locations:

Construction Journal

Contact information for hard copy distribution

Robin Martinos

400 SW 7th St.

Stuart, FL 34994

Contact information after documents have been issued
Melissa Lapierre

Phone: 802-658-3797 ext 525

Fax: 802-862-4926
M.LaPierre@constructionjournal.com

ConstructConnect

Attn: Production

30 Technology Parkway S. Suite 500
Norcross, GA 30092

Email: projects@cmdgroup.com
Contact: Vera Bifulco

Ph: (800) 364-2059

Dodge Data & Analytics

3315 Central Avenue

Hot Springs, AR 71901

Contact: William Fleming
william.fleming@construction.com
Ph: (518) 269-7735

No Fax number

Reuben R. McDaniel, III, Acting President & CEO
November 6, 2020
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BIDDING REQUIREMENTS for CONSTRUCTION

INFORMATION FOR BIDDERS
Section 1.0 - Bid Opening

All individuals who plan to attend pre-bid meetings or bid openings in person will be required to
complete and present a DASNY Visitor Covid-19 Screening Questionnaire, present government-
issued picture identification to building security officials and obtain a visitors pass prior to attending
the bid opening. The questionnaire and all instructions are located after Section 19.0 of the
Information for Bidders.

Individuals and entities submitting bids in person or by private delivery services should allow
sufficient time for processing through building security to assure that bids are received prior to the
deadline for submitting bids.

All bid openings will be made available for viewing live via Zoom at www.zoom.us. To enter the
meeting, select “Join a Meeting” then enter Meeting Id 353 471 6521, Password 351895. Individuals
are strongly encouraged to utilize this public viewing option as an alternative to in person attendance
at bid openings.

Section 2.0 - Examination of the Contract Documents and Site

A. Prospective bidders shall examine the Contract Documents carefully and, before bidding, shall make a
written request to the Owner and Design Professional, for an interpretation or correction of any
ambiguity, inconsistency, or error therein which should be discovered by a reasonably prudent bidder.
Every request for such interpretation must be received at least ten (10) days prior to the date fixed for
the opening of the bid. Such interpretation or correction, as well as additional Contract provisions the
Owner shall decide to include, shall be issued in writing by the Owner as an Addendum, which shall
be provided to each prospective bidder recorded as having received a copy of the Contract Documents
from the Owner and shall be available at the places where the Contract Documents are available for
inspection by prospective bidders. Such Addendum shall become a part of the Contract Documents and
shall be binding on prospective bidders whether or not the bidder receives or acknowledges the actual
notice of such Addendum. Requirements of the Contract Documents shall apply to Addenda.

B. Only interpretations, corrections or additional Contract provisions issued in writing by the Owner as
Addenda shall be binding. No officer, agent or employee of the Owner or the Design Professional is
authorized to explain or to interpret the Contract Documents by any other method and any such
explanation or interpretation, if given, must not be relied upon by the bidder.

C. Atthe time of the opening of bids, each bidder shall be presumed to have inspected the Site and to have
read and to be familiar with the Contract Documents. The failure or omission of any bidder to receive
or to examine any Contract Document shall in no way relieve any bidder from any obligation in respect
to the bid of such bidder.

Section 3.0 - Qualifications of Bidder

A. The Owner shall investigate the responsibility of any bidder to determine the ability of any bidder to
perform the Work. Bidders shall provide the Owner with all information requested to conduct such
investigation, including but not limited to references, a list of prior projects, and complete financial
data, within five (5) business days of receiving the Pre Award Letter and Checklist from the Owner.
The Owner reserves the right to reject any bid if the requested items are not submitted as required or if
the bidder fails to demonstrate to the Owner’s satisfaction that the bidder is responsible or qualified to
carry out the obligations of the Contract or to complete the Work as contemplated.

INFORMATION FOR BIDDERS
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BIDDING REQUIREMENTS for CONSTRUCTION

INFORMATION FOR BIDDERS

B. The bidder or its principals shall have a minimum of five (5) years experience in similar work and shall
provide to the Owner within five (5) business days of receiving the Pre Award Letter and Checklist, a
list of five (5) contracts of similar size, scope, and complexity to this Project completed or substantially
completed within the last ten (10) years. Projects with complex technical specification sections may
require additional experience in terms of both time as well as number of similarly completed projects.

C. Experience will be viewed from both the perspective of completed projects of comparable size, scope
and complexity, as well as the experience and qualifications of the bidder’s personnel. The
determination of relevant project experience in terms of size, scope and complexity will be at the sole
and exclusive discretion of the Owner.

D. In the event the bidder fails to establish to the satisfaction of the Owner, as set forth in (A) thru (C)
above, that the bidder is both responsible and meets the qualification requirements of the solicitation,
the Owner reserves the right, in its sole discretion, to reject any bid.

Section 4.0 - Executive Order No. 170.1 — Uniform Guidelines for Responsibility Determinations

The criteria contained in Executive Order No. 170.1 dated June 23, 1993 (9 NYCRR § 4.170, Context and
Analysis, Historical Note 32) will also be applied in the bid review process. In the event of any conflict
between the criteria in Executive Order No. 170.1 and the criteria in the Contract Documents, the stricter
criteria shall apply.

Section 5.0 - Executive Order No. 125 — NYS Vendor Responsibility Questionnaire

A. For any contract $10,000 or more, the New York State Vendor Responsibility Questionnaire For-Profit
Construction (CCA-2) shall be submitted by the apparent low bidder to the Owner. Executive Order
No. 125 dated May 22, 1989 is found at 9 NYCRR §4.125.

B. The bidder shall submit a New York State Vendor Responsibility Questionnaire For-Profit
Construction (CCA-2) to the Owner for any subcontractor proposed for the Work upon request of the
Owner.

C. The Owner recommends that vendors file the required Vendor Responsibility Questionnaire online via
the New York State VendRep System (the “System™). To enroll in and use the System, see the System
Instructions at http://www.osc.state.ny.us/vendrep/vendor_index.htm or go directly to the VendRep
System online at https://portal.osc.state.ny.us. Vendors must provide their New York State Vendor
Identification Number when enrolling. To request assignment of a Vendor ID or for System assistance,
contact the Office of the State Comptroller’s (“OSC”) Help Desk at 866-370-4672 or 518- 408-4672
or by email at ciohelpdesk@osc.state.ny.us. Vendors opting to complete and submit a paper
questionnaire can obtain the appropriate questionnaire from the System website
www.osc.state.ny.us/vendrep or may contact the Owner (DASNY) or OSC’s Help Desk for a copy of
the paper form.

Section 6.0 — 2005 Procurement Lobbying Law

A. Pursuant to provisions of the General Conditions, Article 18 — 2005 Procurement Lobbying Law, for
any contract $15,000 or more, the 2005 PROCUREMENT LOBBYING LAW — CERTIFICATION
form is to be submitted with the bid.

B. All bidders, domestic and foreign, must be in compliance with New York State business registration
requirements. Contact the NYS Department of State regarding compliance.

INFORMATION FOR BIDDERS
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BIDDING REQUIREMENTS for CONSTRUCTION

INFORMATION FOR BIDDERS

Section 7.0 - Approval of Subcontractors/Subcontract Limits

A.

Pursuant to provisions of the General Conditions, Article 6 - Subcontracts, bidders shall within the time
specified by the Owner, submit to the Owner the names of the subcontractors which the bidder proposes
to use on the Contract. The Owner reserves the right to reject any bid if the names of proposed
subcontractors, or additional subcontractor information, are not submitted as required.

The Contractor shall not make Subcontracts totaling a dollar amount which is more than the percentage
of the total Contract price indicated below. The Owner may modify these requirements at any time,

including after receipt of bids, when determined to be in the best interest of the Owner.

Subcontract limits are as follows:

Contract Trade % Contract Trade %

CRS5 General Construction 50%

Section 8.0 - Opportunity Programs Requirements

A. Pursuant to provisions of the General Conditions, Article 20 — Opportunity Programs and Article 21 —

C.

Service-Disabled Veteran Owned Businesses, the Contractor agrees, in addition to any other
nondiscrimination provision of the Contract and at no additional cost to the Owner, to fully comply and
cooperate with the Owner in the implementation of NYS Executive Law ARTICLE 15-A,
PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO
STATE CONTRACTS and Article 17-B, SERVICE DISABLED VETERAN OWNED BUSINESSES.
These requirements will include: equal employment opportunities for minority group members and
women (EEO), plus opportunities for minority and women-owned business enterprises (M/WBE). The
Contractor’s demonstration of good faith efforts shall also be a part of these requirements.

The Owner has adopted a goal oriented approach to ensure employment of EEO & M/WBE at a level
commensurate with their capability and availability. The Owner has determined that the goals for EEO
& M/WBE participation in the Work of the Contract are follows:

Percent of Total Work Force (EEO):

Minority & Women Workforce Goal (for all trades) 45%

Percent of Total Contract (M/WBE):

Minority Business Enterprise Goal 18%
Women's Business Enterprise Goal 12%
Service Disabled Veteran Owned Businesses 6%

The goals stated above, for each contract, do not apply to bids of less than $100.000.

The apparent low bidder shall submit within the specified time frames, the following:

1. A Statewide Utilization Management Plan (“SUMP”) via the NYS Contract System. Hard copies
of the plan will no longer be accepted and no award can be made without an approved plan. Please

INFORMATION FOR BIDDERS
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BIDDING REQUIREMENTS for CONSTRUCTION

INFORMATION FOR BIDDERS

login to the NYS Contract System at https://ny.newnycontracts.com to view and complete the
SUMP. If you are a new user, click on Account Lookup” to identify your account by company
name. You can then "Request New User" to be set up so that you can access the account. It is
important that the staff member who is responsible for reporting payment information for
your firm is also set up as a user in the System. Email notifications regarding the approval/denial
of the plan will come from the New York State Contract System so please ensure the address is
listed in your contacts to avoid messages being deleted as spam.

2. The Statewide Utilization Management Plan (“SUMP”) shall be submitted within seventy-two (72)
hours after being notified of apparent low bid status. The SUMP shall list all proposed
Subcontractors and material suppliers the bidder intends to use to perform the Work of the Contract
including an identification of the NYS Empire State Development Corporation (“ESD”) certified
M/WBE Subcontractors and material suppliers the bidder intends to use to achieve the participation
goals established above. The Scope Verification Form shall accompany the SUMP for each
M/WBE Subcontractor listed on the SUMP. Only NYS ESD certified M/WBEs submitted in the
SUMP will qualify for M/WBE credit. The Owner or ESD can assist the bidder in locating NYS
certified M/WBEs.

3. The Owner will review the SUMP and issue the bidder a notice of acceptance or deficiency within
twenty (20) days of its receipt. A notice of deficiency shall include (i) the name of any M/WBE
which is not acceptable for the purpose of complying with the M/WBE participation goals and the
reasons why it is not acceptable; (ii) elements of the Work of the Contract, which the Owner has
determined can be reasonably structured by the bidder to increase the likelihood of participation in
the Contract by M/WBEs; and (iii) other information which the Owner determines to be relevant
to the SUMP.

4. The bidder shall respond to the notice of deficiency within seven (7) business days of receipt by
submitting to the Owner a written remedy in response to the notice of deficiency. If the written
remedy that is submitted is not timely or is found by the Owner to be inadequate, the Owner shall
notify the bidder and direct the bidder to submit, within five (5) business days, a Request for
Waiver. Failure to file the waiver form in a timely manner may be grounds for disqualification of
the bid.

5. The bidder who has written documentation of good faith efforts to obtain commitments from
M/WBE subcontractors and material suppliers prior to submitting the SUMP may submit a request
for waiver form at the same time it submits the SUMP. If a Request for Waiver is submitted with
the SUMP and is not accepted by the Owner, the provisions of clauses (i) and (ii) of paragraph 3
regarding the notice of deficiency and written remedy will apply. In this case, the bidder may
submit a second Request for Waiver as directed by the Owner.

6. If the bidder does not submit a SUMP, remedy deficiencies in the SUMP, submit a Request for
Waiver, or if the Owner determines that the SUMP does not indicate that the M/WBE participation
goals will be met and/or that the bidder has failed to document good faith efforts, the Owner may
reject the bidder as being not-responsible.

7. The bidder shall attempt to utilize, in good faith, any M/WBE identified within the SUMP, at least
to the extent indicated in the SUMP.

8. The bidder shall submit to the Owner, within thirty (30) days from the acceptance of the SUMP,
copies of the executed Subcontract and the accepted schedule of values for each M/WBE

INFORMATION FOR BIDDERS
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BIDDING REQUIREMENTS for CONSTRUCTION

INFORMATION FOR BIDDERS

Subcontract and the fully executed purchase order agreement to each M/WBE supplier identified
on the accepted Utilization Plan. Each executed agreement shall include reference to the Contract.

9. Six Month Workforce Utilization Schedule.
Failure to provide the above plans and the aforementioned information may be cause for rejection of

the bid. To become more familiar with the Opportunity Program Requirements, a Pre Bid Meeting
Outline is available on the Dormitory Authority’s website.

Section 9.0 - Preparation of Bids

A.

Bids must be submitted on the Form of Bid supplied by the Owner in the bidder’s full legal name or
the bidder’s full legal name plus a registered assumed name. Bids shall be enclosed in a sealed
envelope, addressed to the Owner, and marked with the name and address of the bidder, and the name
of the Project. All blank spaces for bid prices must be filled in, using both words and figures, words to
take precedence over figures. Conditional bids shall not be accepted. Bids shall not contain any
recapitulation of the Work to be done. No oral, facsimile transmittal, electronic or telephonic bids or
modifications of bids shall be considered. Bids shall contain an original signature of the bidder in the
space provided on the Form of Bid.

. Bids that are illegible or that contain omissions, alterations, additions, or items not called for in the

bidding documents may be rejected as not responsive. Any bid which modifies, limits, or restricts all
or any part of such bid, other than as expressly provided for in the Contract Documents, may be rejected
as not responsive.

The Owner may reject any bid not prepared and submitted in accordance with the provisions of the
Contract Documents.

Any bid may be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof and any bid received after such time and date shall not be considered.

No bidder may withdraw a bid within sixty (60) days after the actual date of the opening thereof. After
sixty (60) days, the Owner, at its sole discretion, may request that the bidder extend the expiration of
the bid, as often as deemed necessary, to a date set by the Owner. After sixty (60) days, if the Contract
has not been awarded and the Owner elects to not request an extension, the Owner may consider the
bid as expired and return the bid security.

No action or proceeding concerning in any way any bid for the Contract or the Contract shall be brought
against the Owner in any location other than Albany County unless the Owner specifically consents, in
writing, to a change of venue.

The work of this Project is being bid as a single prime Contract. Each bidder must submit with
its bid a separately sealed list of the names of each subcontractor and the agreed upon amount to
be paid to each subcontractor for the Heating, Ventilating and Air Conditioning (“HVAC”),
Plumbing and Electric work.

The agreed upon amount to be paid to each subcontractor must be included in the total bid
amount submitted by the Bidder in the space provided on page 1 of the Form of Bid.

Upon announcement of the low bid the sealed list of subcontractors for the HVAC, Plumbing and
Electric work submitted with the low bid shall be opened and each subcontractor shall be
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BIDDING REQUIREMENTS for CONSTRUCTION

INFORMATION FOR BIDDERS

announced. The remaining lists of subcontractors for the HVAC, Plumbing and Electric work
submitted with each bid shall remain sealed and returned to each bidder upon award of the
Contract.

Section 10.0 - Bid Security

A.

In the amount of five percent (5%) of the base bid amount, each bid must be accompanied by a certified
check of the bidder made payable to the Dormitory Authority or by a bid bond prepared on the form of
bid bond included in the Contract Documents, duly executed by the bidder as principal, and the surety
thereon. Bidder failure to provide bid security as prescribed, may result in rejection of the bid. Bid
bonds submitted as bid security shall contain an original signature of both the bidder and the surety
providing the bid bond in the space provided on the Form of Bid Bond. The surety shall be authorized
to do business in the State of New York by the New York State Department of Financial Services, rated
at least A- by A. M. Best and Company, or meet such other requirements as are acceptable to the Owner
in its sole and exclusive discretion.

Any certified checks submitted as bid security shall be returned to all except the three (3) lowest bidders
after the opening of bids, and the remaining checks shall be returned to the three (3) lowest bidders
after the Owner and the accepted bidder have executed the Agreement, or if no Agreement has been
executed within sixty (60) days after the date of the opening of bids, upon demand of the bidder at any
time thereafter so long as such bidder has not been notified of the acceptance of such bid.

Bid Bonds of all but the bidder executing the Agreement shall be destroyed by the Owner either 1) after
the Owner and the accepted bidder have executed the Agreement, or 2) if no Agreement has been
executed, sixty (60) days after the date of the opening of bids.

Section 11.0 — Compliance With Laws

The bidder shall sign and submit with the bid the COMPLIANCE WITH LAWS — CERTIFICATION form
included in the Contract Documents.

Section 12.0 - Bid Designation

A.

Each bid shall bear on the outside of the envelope the name of the bidder, its address, its telephone
number and designated as bid for the following:

City University of New York
Hunter College
Cooperman-Baker Walkway and Associated Asbestos Abatement Rebid
CRS General Construction
Project Number 3459809999

Bids submitted via; mail, express service, or messenger service shall indicate on the exterior of the
envelope the words "BID ENCLOSED." Attention: “Construction Contracts — Dominick
Donadio.”

Section 13.0 - Award of Contract

A.

Award of the Contract shall be made to the bidder submitting the lowest bid, if:

INFORMATION FOR BIDDERS
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1. Inthe opinion of the Owner, the bid is responsive to the bid solicitation, and such bidder is qualified
to perform the Work involved, is responsible and reliable.

2. The bidder submits required documents as described under Section 17.0 — Forms and Documents.

3. On contracts of One Million Dollars ($1,000,000) or more, the bidder furnishes within Seventy-
two (72) hours after low bidder notification, documentation of efforts to encourage the participation
of New York State enterprises as suppliers and subcontractors. Also, in a post-award compliance
report, furnish documentation of efforts to provide notification to New York State residents of
employment opportunities, through the New York State Job Service Division, or provide such
notification in a manner consistent with existing collective bargaining contracts or agreements.

Alternates, if stated in the Form of Bid, shall be chosen at the sole and exclusive discretion of the Owner
when awarding the Contract. Alternates shall be listed in their order of priority, and acceptance shall
be made in the same order, except that the Owner, at its sole and exclusive discretion, may by-pass any
Maintenance or Warranty Service Alternates. The lowest bid will then be determined by adding, to the
bidder's total base bid, all Alternates chosen by the Owner.

The Owner reserves the sole and exclusive right to reject any bid or all bids, to waive any informalities
or irregularities or omissions in any bid received or to afford any bidder an opportunity to remedy any
informality or irregularity.

The execution of the Agreement shall not be construed as a guarantee by the Owner that the plant,
equipment, and the general scheme of proposed operations of a bidder is either adequate or suitable for
the satisfactory performance of the Work or that other data supplied by a bidder is accurate.

Section 14.0 - Required Bonds and Insurance

A.

Simultaneously with the delivery of the signed Agreement, the successful bidder shall furnish to the
Owner and maintain, at its own cost and expense a Performance Bond in an amount at least equal to
one hundred percent (100%) of the Contract amount as security for faithful performance of the Contract
and also a Payment Bond in an amount at least equal to one hundred percent (100%) of the Contract
amount for the payment of all persons performing labor under the Contract or furnishing materials for
the Contract. The Performance Bond and Payment Bond surety must be authorized to do business in
New York State by the NYS Department of Financial Services, rated at least A- by A.M. Best and
Company or meet such other requirements as are acceptable to the Owner in its sole and exclusive
discretion.

. Attorneys-in-fact who sign said bonds on behalf of a surety must affix to each bond a certified and

effectively dated copy of their power of appointment.

Bidders should carefully review the Contract Documents for the requirements for insurance and bonds
for this Contract including, but not limited to, Articles 6, 14 and 15 of the General Conditions and the
sample certificate of insurance provided by the Owner in the bidding documents. The deductible for
General Conditions Section 15.06 A is $50,000 for SUNY projects and $250,000 for all other projects.

Section 15.0 - Damages for Failure to Enter into Agreement

The successful bidder, upon failure or refusal to sign and deliver the Agreement and bonds required within
fourteen (14) days after such bidder has received the Letter of Intent, shall forfeit to the Owner as damages
for such failure or refusal, the bid security, or the sum of the difference between the total bid of the

INFORMATION FOR BIDDERS
October 14, 2020 Page 7



BIDDING REQUIREMENTS for CONSTRUCTION

INFORMATION FOR BIDDERS

successful bidder and the total bid of the bidder submitting the next lowest bid, whichever sum shall be
higher.

Section 16.0 - Substantial Completion and Liquidated Damages

A. All the Work of the Contract Documents shall commence at the time to be specified in the Notice to
Proceed and the Contractor shall achieve Substantial Completion no later than November 20, 2021.

B. Liquidated Damages may be assessed for each and every calendar day that the Work of the Contract is
not complete, after the above stated date for Substantial Completion of the Work, at the rate of One
Thousand and 00/100 Dollars ($1,000.00).

Section 17.0 — Forms and Documents

Each bidder shall complete and submit to the Owner, pursuant to provisions stated in the Information for
Bidders, the following forms and documents:

Bidding Requirements: each bidder shall submit the following at time of bid:

Form of Bid

2005 Procurement Lobbying Law - Certification
Code of Business Ethics - Certification
Compliance with Laws - Certification

W-9 Form

Unit Price Worksheet

Bid Security

Contract Forms for Construction: the successful bidder shall submit the following for execution of the
Contract:

e Statewide Utilization Management Plan with if applicable, Request for Waiver documentation -
within seventy-two (72) hours after low bidder notification

Scope Verification Form — within seventy-two (72) hours after low bidder notification

Workforce Utilization Schedule — prior to commencement of the Work

Required Insurance Form — within three (3) days after low bidder notification

New York State Vendor Responsibility Questionnaire For-Profit Construction (CCA-2)

New York State Vendor Responsibility Questionnaire For-Profit Construction (CCA-2) for each
subcontractor named with the bid for the HVAC, plumbing and electric work (if applicable)
Agreement - within fourteen (14) days after Letter of Intent

Payment Bond — with Contractor’s signed Agreement

e Performance Bond — with Contractor’s signed Agreement

Section 18.0 — Project Labor Agreement

The Dormitory Authority of the State of New York (“DASNY”) has determined that its interest in obtaining
the best work at the lowest possible price, preventing favoritism, fraud and corruption, and other
considerations such as the impact of delay, the possibility of cost savings advantages and any local history
of labor unrest are best met by use of a Project Labor Agreement (“PLA”) on this Project. The successful
low bidder as a condition of being awarded this Contract, must execute the PLA included in the Contract
Documents following the Form of Bid. The Work undertaken in connection with this Project will be

INFORMATION FOR BIDDERS
October 14, 2020 Page 8



BIDDING REQUIREMENTS for CONSTRUCTION

INFORMATION FOR BIDDERS

governed by, and subject to the conditions set forth in the PLA. All Subcontractors of every tier, will be
required to execute a Letter of Assent, included in the enclosed PLA, agreeing to be bound by the PLA. The
PLA has been approved by the Building and Construction Trades Department, AFL-CIO.

Section 19.0 — Interim Guidance For Construction Activities During The COVID-19 Public Health
Emergency

All contractors at a DASNY project must comply with the “INTERIM GUIDANCE FOR
CONSTRUCTION ACTIVITIES DURING THE COVID-19 PUBLIC HEALTH EMERGENCY” issued
by the New York State Department of  Health and located at:
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/ConstructionMasterGuidance.pdf.

Prior to mobilization, all contractors will be required to provide a Site Specific Safety Plan in accordance
with the requirements of the Guidance and furnish such Plan to the DASNY project manager. This shall
be part of the overall Site Specific Safety Plan required by Article 14, Section 14.01B of the General
Conditions.

INFORMATION FOR BIDDERS
October 14, 2020 Page 9
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BIDDING REQUIREMENTS for CONSTRUCTION

FORM OF BID

TO THE DORMITORY AUTHORITY OF THE STATE OF NEW YORK
(Owner)

For

(Title of Project)

Pursuant to and in compliance with the Owner's Notice to Bidders dated
and the Contract Documents relating hereto, the undersigned hereby offers to Provide all plant, labor,
materials, supplies, equipment, Allowances, if applicable and other facilities and things necessary or proper
for or incidental to the Work of:

(Contract Type or Trade)

as required by, and in strict accordance with applicable Contract Documents, including written changes
thereto, and addenda issued by the Owner and sent to the undersigned or delivered to the bidder or available
to the bidder prior to the opening of bids, whether received by the undersigned or not, for the total sum of:

(Written Dollar Amount)

($ )
(Figure Dollar Amount)

The above Written Dollar Amount is the undersigned’s bid and no other number on any page submitted
with this page 1 of the FORM OF BID can be the undersigned’s bid under any circumstance.

The bid may be withdrawn at any time prior to the scheduled time for the opening of bids or any authorized
postponement thereof.

If the Letter of Intent is sent or delivered to the undersigned within sixty (60) days after the date of opening
of the bids, or any time thereafter before the bid is withdrawn, the undersigned shall, within fourteen (14)
days after the date of such Letter of Intent, execute and deliver the Agreement in the form included in the
Contract Documents.

The undersigned hereby designates as the undersigned's office to which the Letter of Intent may be sent or
delivered:

Name:

Firm’s Legal Name:

Street Address:

PO Box #:

City, State, Zip Code:

Email Address:

FORM OF BID
May 1, 2018 Page 1



BIDDING REQUIREMENTS for CONSTRUCTION

FORM OF BID

Non-collusive Bidding Certification

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and, in the
case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of its knowledge and belief:

1. The prices in the bid have been arrived at independently without collusion, consultation,
communication or agreement, for the purpose of restricting competition, as to any matter relating to
such prices with any other bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in the bid have not been
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder or to any competitor; and

3. No attempt has been made or will be made by the bidder to induce any other person, partnership, or

corporation to submit or not to submit a bid for the purpose of restricting competition.

Date:

Firm’s Legal Name:

Street Address:

City, State, Zip Code:

By:
(Signature of Officer)
Title:
Officer Name:
(Print)

Phone Number:
Fax Number:
E-Mail Address:
Taxpayer ID or Social Security Number:

Submit Bid to:

DASNY
Attn: CONTRACTS UNIT - BID ENCLOSED
515 Broadway
Albany, New York 12207

FORM OF BID
May 1, 2018 Page 2



FORM OF BID
BASE BID AND UNIT PRICE WORKSHEET
City University of New York

Hunter College

Cooperman-Baker Walkway and Associated Asbestos Abatement

CRS5 General Construction
Project Number 3459809999

This worksheet must be completed and submitted with the Form of Bid. Failure to do so may result in

rejection of the bid.

The Contractor shall provide the Unit Cost and the Total Cost for each Item listed below. The Unit Cost
and Total Cost shall be “ALL INCLUSIVE.” In addition to being used to arrive at the bid on page 1 of
the Form of Bid and determination of the apparent low bidder, said Unit Cost will be used to establish

subsequent payment to the Contractor or credit to the Owner should the actual field measured final

quantity be more or less than the Quantity listed below. The Owner will direct any change in quantities
via Change Order pursuant to Article 7 of the General Conditions.

1. Bid Item #1 — “Base Bid Work” — This lump sum cost includes all Contract labor, material,
equipment, insurance, overhead, profit, general conditions, general requirements, and all
other Work required by the Contract Documents, except for Bid Item #2 costs described
below.

TOTAL Bid Item #1

2. Bid Item #2 — “Unit Price Items”

$

Item Description of Unit Price Items Estimated Unit Unit Total
Quantity Measure Cost Estimated
Cost of
each Item
Baker Theater Building Third Floor North
A. Elevation Exterior Waterproofing behind 98 SF $
Brick Facade
B East Building Third Floor North Elevation 144
’ Exterior Waterproofing behind Brick Facade SF $
TOTAL Bid Item #2 $
Sum of Bid Items #1 and #2 = “Total Bid Amount”
Dollars ($ )

Note:

Add Bid Items #1 and #2 together for the Total Bid amount. Transfer the Total Bid Amount

to the space for your bid on page 1 of the Form of Bid. The low bidder will be determined by the
lowest bid on page 1 of the Form of Bid. In the case of a mathematical error in computing the unit price
for individual items or adding the column to yield a total, the bid on page 1 of the Form of Bid shall govern.

May 1, 2018

End of Base Bid and Unit Price Form of Bid Worksheet




BIDDING REQUIREMENTS for CONSTRUCTION

BID BOND

KNOW ALL PERSONS BY THESE PRESENTS, that we:

as Principal,

(Legal Title of the Bidder)

and as Surety,
(Legal Title of the Surety)

are hereby held and firmly bound unto the Dormitory Authority - State of New York in the penal sum of:

(Amount)

or in the full and just sum of the difference between the total bid of the Principal and the total bid of the
bidder submitting the next lowest bid, whichever sum shall be higher, for the payment of which, well and
truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators,
successors and assigns.

Signed this day of 20

Whereas the Principal has submitted to the Dormitory Authority - State of New York a certain bid, made
a part hereof, to enter into a Contract in writing for the:

(Title of Project)
NOW, THEREFORE the conditions of this obligation is such that::
A. This obligation shall be void:
1. If said bid shall be rejected or in the alternate.

2. If said bid shall be accepted and the Principal shall execute and deliver the Agreement in the form
attached hereto (properly completed; in accordance with said bid) and shall furnish bonds for the
faithful performance of said Contract by the Principal, and for the payment of persons performing
labor or furnishing materials in connection therewith, and shall in all other respects perform the
Contract created by the acceptance of said bid.

Otherwise the same shall remain in force and effect; it being expressly understood and agreed that the
liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of
this obligation as herein stated.

B. The penal sum of this Bond is in addition to any other Bond furnished by the Contractor and in no
way shall be impaired or affected by any other Bond.

C. The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and
said Surety's Bond in no way shall be impaired or affected by any extension of time within which the
Owner may accept such bid; and said Surety does hereby waive notice of any such extension.

BID BOND
December ‘10 Page 1



BIDDING REQUIREMENTS for CONSTRUCTION

BID BOND

IN WITNESS WHEREOF:

the parties hereto have executed this Bond the day and year first above written.

IN THE PRESENCE OF:

(Principal) (Surety)

(Signature) (Signature)

(Title) (Title)

(Address) (Address)

(City, State, Zip Code) (City, State, Zip Code)

(Phone Number & FAX Number) (Phone Number & FAX Number)
(Email Address) (Email Address)

BID BOND

December ‘10 Page 2



BIDDING REQUIREMENTS for CONSTRUCTION

BID BOND

ACKNOWLEDGEMENT OF CONTRACTOR EXECUTING BID BOND

IF A CORPORATION
STATE OF
COUNTY OF
Onthe  dayof in the year 20, before me personally came ,

to me known, who, being by me duly sworn, did depose and say that he/she resides at:

(street, city, state, zip code)
that he/she is the of s
the corporation described in and which executed the foregoing instrument; and that he/she signed his/her name
thereto by authority of the Board of Directors of said corporation.

Notary Public

ACKNOWLEDGEMENT OF CONTRACTOR EXECUTING BID BOND
IF A PARTNERSHIP, LIMITED LIABILITY COMPANY OR INDIVIDUAL

STATE OF

COUNTY OF

Onthe  day of in the year 20, before me, the undersigned, a Notary Public in and for said
State, personally appeared , personally known or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s)
acted, executed the instrument.

Notary Public
ACKNOWLEDGEMENT OF SURETY
STATE OF
COUNTY OF
Onthe  dayof in the year 20, before me personally came ,

to me known, who, being by me duly sworn, did depose and say that he/she resides at:

(street, city, state, zip code)
that he/she is the of ,
the corporation described in and which executed the foregoing instrument; and that he/she signed his/her name
thereto by authority of the Board of Directors of said corporation.

Notary Public

BID BOND
December ‘10 Page 3



ADDENDUM No. 1
Date: 6/26/2020

DORMITORY AUTHORITY - STATE OF NEW YORK

Hunter College
Cooperman Baker Walkway and Associated Asbestos Abatement
project n0.3459809999 CRS

This ADDENDUM is hereby included in and made part of the Contract whether or not attached
thereto. All requirements of the original Specifications and Drawings shall remain in force except
as noted by this ADDENDUM No. 1

THE PURPOSE OF THIS ADDENDUM IS TO CHANGE THE FOLLOWING ITEMS:

Item No. 1 — Pre-bid walkthrough and site visit scheduled for Tuesday July 14, 2020 has been
cancelled. However, we encourage bidders to visit the site and observe the surrounding
conditions of the site. Access to the building/s will not be permitted.

Item No. 2 — Bid due date remains unchanged. As noted in the Notice to Bidders, bids are due
August 25, 2020.

Item No. 3 — Covid-19 Questionnaire & Zoom Meetings

All individuals who plan to attend meetings or bid openings in person will be required to
complete and present a DASNY Covid-19 Daily Worksite Screening Questionnaire, present
government-issued picture identification to building security officials and obtain a visitors pass
prior to attending the bid opening. The questionnaire and all instructions are located after
Section 19.0 of the Information for Bidders.

Individuals and entities submitting bids in person or by private delivery services should allow
sufficient time for processing through building security to assure that bids are received prior to
the deadline for submitting bids.

All bid openings will be made available for viewing live via Zoom at www.zoom.us. To enter
the meeting, select “Join a Meeting” then enter Meeting Id 353 471 6521, Password

351895. Individuals are strongly encouraged to utilize this public viewing option as an
alternative to in person attendance at bid openings.

Item No. 4 — DASNY outline of M/WBE Participation Requirement Information.
Item No. 5 — Supplemental information has been provided as part of this addendum package.
This supplemental information that follows includes photographs of the site and areas of the

surrounding area for bidders information and consideration when determining the Project’s
staging and logistics.

END OF ADDENDUM



ANDREW M. CUOMO ALFONSO L. CARNEY, JR.
Governor Chair

REUBEN R. MCDANIEL, Il
President & CEO

DASNY Covid-19 Daily Worksite Screening Questionnaire

All Contractors attending an in-person bid opening are required to print and present the completed

form upon arrival.

Date of Screen: Time of Screen:

Date of Bid Opening:

Name of Attendee:

Company Name:

Please answer “yes” or “no” to the following questions:

1. Do you have a temperature of 100 degrees
Fahrenheit or greater?

2. Have you been in close contact (within 6ft.) with
someone who has tested positive for COVID-10 or is
suspected to have COVID-19 in the past 14 days?

3. Have you tested positively for COVID-19 in the
last 14 days?

4. Have you been symptomatic of COVID-19 in the
past 14 days? (Symptoms include: cough, shortness
of breath or difficulty breathing, temperature of 100
degrees or greater, chills, muscle pain, sore throat,
new loss of taste or smell, among others)

ALBANY (HEADQUARTERS): 515 Broadway, Albany, NY 12207 | 518-257-3000

NEW YORK CITY: One Penn Plaza, 52nd Floor, New York, NY 10119 | 212-273-5000
BUFFALO: 539 Franklin Street, Buffalo, NY 14202 | 716-884-9780

ROCHESTER: 3495 Winton Place, Building C, Suite 1, Rochester, NY 14623 | 585-461-8400

DORMITORY AUTHORITY STATE OF NEW YORK

WE FINANCE, DESIGN & BUILD
NEW YORK'S FUTURE

www.dasny.org



PRE-BID MEETING OUTLINE OF
M/WBE PARTICIPATION REQUIREMENTS

UTILIZATION PLAN SUBMISSIO

Contractors performing work on contracts funded by the Dormitory Authority must comply with the requirements
of Article 15A of the Executive Law and Article 20 in the General Conditions. The requirements include
submission of a Utilization Plan within 72 hours of notification to the apparent low bidder. The Utilization Plan
must list proposed subcontracts and material purchases, including an identification of the ESDC Certified
M/WBE’s the Contractor intends to use, a description of the services to be provided, and the dollar value of
services. In addition, a completed Scope Verification Form (AAP.10.0) must accompany the plan for each
M/WBE subcontractor that is listed on the plan.

To ensure meaningful participation of Minority and Women Business Enterprises on the Project, the
Dormitory Authority has determined that the goal for Minority Business participation shall be 20% and the
goal for Women Business participation shall be 12% of the apparent low bidder total bid. SDVOB Goals are
6%.

Submission and acceptance of the Utilization Plan is a pre-award requirement. Contractors who fail
to submit an acceptable Utilization Plan can be declared non-responsive and could be disqualified as
the apparent low bidder. In addition, failure to submit the Scope Verification Form along with the
Utilization Plan will delay the acceptance of the Utilization Plan and the award of the Contract.

N.Y.S. CERTIFIED M/WBE’S

To ensure you are prepared to submit the Utilization Plan within 72 hours of receipt of apparent low bidder notice,
you must solicit bids and/or quotes from Minority and Women owned businesses certified by NYS EMPIRE
STATE DEVELOPMENT prior to submitting your bid. PRO-ACTIVE SOLICITATION OF M/WBEs PRIOR
TO BID OPENING MUST INCLUDE POTENTIAL WICKS TRADE SUBCONTRACTORS
(ELECTRICAL, HVAC AND PLUMBING CONTRACTORS) The Directory of M/WBE's certified by
Empire State can be accessed through the New York State Contract System at https://ny.newnycontracts.com .
Additionally, a list of interested M/WBE subcontractors and suppliers can be viewed by visiting the Dormitory
Authority’s website. If you are unsuccessful and require additional assistance locating N.Y.S. certified M/WBE
firms you may contact: Mr. Charles Croskey, M/WBE Business Development Outreach Coordinator, Opportunity
Programs Group at (518)-729-8306 or ccroskey@dasny.org . DASNY’s participation in the NYS Contract
System has imposed new post award reporting requirements on Prime Contractors and Subcontractors—
(see details under New Post Award Reporting of payments to subcontractors and supplier on page 2).

RESTRICTIONS

Utilization of a certified MBE or WBE as a pass through or conduit for payments only, is strictly prohibited.
Payments to certified M/WBE’s shall not be counted toward achievement of the established goals, if the Contractor
and the alleged M/WBE subcontractor or supplier cannot clearly demonstrate that such M/WBE’s provided
services essential in the performance of the Work of the Contract. Additionally, such services must be among
those explicitly identified in the NYS Empire State Development’s Vendor Profile for the applicable MBE or
WBE.

(1
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PRE-BID MEETING OUTLINE OF
M/WBE PARTICIPATION REQUIREMENTS (cont’d)

NEW POST AWARD REPORTING OF PAYMENTS TO SUBCONTRACTOR/SUPPLIER
REQUIREMENTS:

Prime Contractors/Consultants are now required to report actual payments made to subcontractors
and suppliers utilized on DASNY projects in the On-Line NYS Contract System each time they receive
a payment from DASNY. This on-line system will generate an audit each time your receive a payment.
Unlike the current compliance report, primes will be required to report actual payments made to
subcontractors and suppliers. The NYS Contract System will send a notice of such reported payments
directly to the subcontractors and suppliers. Certified M/WBE’s will be required to verify receipt of
such reported payments within a specified time.

Prime contractor/consultants will be responsible for educating its subcontractors, sub-consultants and
suppliers about their responsibilities to comply with the applicable reporting requirements. Once a
contract is awarded we suggest the applicable prime contractor sign up for a live webinar
“Introduction to the NYS Contract System” by visiting https://nv.newnycontracts.com/events.asp.

POST AWARD DOCUMENTATION OF M/WBE PARTICIPATION MUST INCLUDE:
1. Copies of fully executed subcontract agreements or purchase orders which includes specific reference to the
applicable Contract.
2. Copies of a detailed Schedule of Values with CSI numbers indicating labor & material breakouts for each line
item for M/WBE subcontractors performing work on site.
Copies of monthly requisitions for payments prepared by M/WBE subcontractors.
Copies of invoices prepared by M/WBE suppliers.
5. The invoices and/or requisitions must explicitly identify services, materials and/or equipment supplied with
reference to the applicable subcontract.
6. Proof of payment in the form of cancelled checks or wire transfers of funds (commingling of payments to
subcontractors or suppliers for other contracts are unacceptable).

W

WAIVER REQUESTS

Firms that fail to achieve the M/WBE goals specified in the Contract Documents may submit a request for total or

partial waiver of the established goals provided that you have:

1. Submitted a written request for a referral list of certified MBEs and WBEs by trade from the Opportunity
Programs Group (OPG) for all subcontracting opportunities.

2. Contacted all the M/WBEs on the referral list(s) generated by OPG to determine their capacity to perform the

applicable scope of work.

3. Contacted the MBEs & WBEs included in the list of interested subcontractors & suppliers posted on the Dormitory

Authority’s website — http://www.dasny.org/construction/bidops/03C2.php.

4. Solicited bids from MBE & WBE firms certified by NYS Empire State Development but were unsuccessful in your
attempts to negotiate a mutually acceptable bid amount or if such M/WBE firms did not possess the requisite skills

and/or experience necessary to perform the needed services.

5. Comply with all other good faith efforts guidelines outlined in the general conditions section of the applicable
specifications and respond to those guidelines in an item-by-item format following the numerical sequence as

presented.

Failure to adequately document and respond to items 1-5 may result in a finding of non-compliance
and rejection of your waiver request.

2
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addendum no. 1: supplemental information

Hunter College

Cooperman Baker Walkway
and associated asbestos abatement
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New York, NY 10065
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of the City University of New York
695 Park Avenue
New York, NY 10065

@,

at sidewalk entry for East Building

freight entrance @n) L . .
Q legend of existing conditions photograph locations
(z] Tul Tul Tul 1) S
m street level photos on East 67th Street looking east
g Cooperman Library
pnd © Reading Room street level photos of building 1st floor entry and stairs to cellar
SN
§ E @ street level photos on East 67th Street looking west
x T} -
"; 2 = @ street level photo of stair to cellar entry
[—ard
% E street level photo of stair to cellar entry looking down
B ; =
E study center (‘::_P:ffflﬂ'ﬂ" Lih‘ral . . » ‘
© ird floor entry |r @ third floor corridor of Baker Building approaching area of work
- -
4 @ existing third floor room of Baker Building looking north and east
thir(_i floor N LA LAT . i - .
bridge thEira;‘f :;:::my @ @ —r— ‘ existing third floor room of Baker Building looking east
library café :/’ ) @ existing third floor room of Baker Building looking south and east
I
z Ssaaor _' = IP @ @ existing third floor room of Baker Building looking south
[ 1@
Jooking at 8th floor 8, =7 circulation/reserve existing third floor room of Baker Building looking south and west
terrace % 4 (4 tair — offices - . _ .
5 office @ existing third floor room of Baker Building looking west
East Building, third floor ® | BavetBulkdin, T oo | (g existing third floor room of Baker Building looking north and west
proposed connection to link U lobby/reception/lounge B . ) - )
Cooperman Library and | o *—KQZ—** i closet @ existing third floor room of Baker Building looking north
Baker Building |J I - — -
bold blue dashed line indicates
. 0
area of work; see plan details — 2 @3 photos from third floor level on exterior stair looking at west/southwest
I -
Baker Building, third floor I ce.: classroom @ photos from third floor level on exterior stair looking at west/southwest and to
. c,asmm‘ § LL exterior stair on Lexington Avenue
it
' @ passieon @ photos from third floor level on exterior stair looking at north/northeast
. ? @ ‘ . @ photos from third floor level on exterior stair looking down at rear yard ; northwest
= storage| pantry
= el rear yard photos of exterior stair looking east
os @ rear yard photos of stair to cellar entry and HVAC condenser
901 Lexington Avenue dssroom classrc‘om 153 East67th Street 157 East 67th Street (@9 rear yard photos of exterior stair looking up south east
‘ . Police Department, 19th Precinct Fire Department
office
at sidewalk stair to
cellar entry
at sidewalk/street level at sidewalk/street level
at sidewalk/street level north
149-151 East 67th Street
key plan Baker Bldg, Hunter College
scale 1:450

®®

@ @ ©0®e®

@ ®

cellar corridor of Baker Building approaching to library

cellar photos of Baker Building library looking at exit to rear yard

East Building, third floor lobby looking south and southeast
East Building, third floor lobby looking south and southwest
East Building, overall view of third floor lobby, looking northwest

East Building, third floor lobby looking north and northwest

street level photos on East 68th Street looking at entry and corridor
to East Building freight elevator
street level photos on East 68th Street looking at corridor

to East Building freight elevator

8th floor terrace of East Building overall view

8th floor terrace of East Building; photos looking down at area of work

515 Broadway, Albany, New York 12207-2964
One Penn Plaza, 52 Floor, NY, NY 10119-0098
539 Franklin Street, Buffalo, NY 14202-1109
www.dasny.org

architect

Calvert Wright Architecture
600 West 57th Street, 2nd floor
New York, NY 10019

: 212475 3531

26 June 2020

ion

supplemental informat

and associated ashestos abatement

addendum no. 1

Hunter College
Cooperman Baker Walkway

phase submission:

3459809999

drawing O1of 07

DASNY project #:



cwa_03
stamp

cwa_03
signature


Baker Building
149-151 East 67th Street

street level photos on East 67th Street looking east

sidewalk stair to
cellar entry

street level photo of stair to cellar entry

exit only

street level photos of building 1st floor entry and stairs to cellar

primary entry

stair to cellar entry

primary entry

@ street level photos on East 67th Street looking west

street level photo of stair to cellar entry looking down

side yard; no access
to rear yard

NYPD 19th
precinct

515 Broadway, Albany, New York 12207-2964
One Penn Plaza, 52 Floor, NY, NY 10119-0098
539 Franklin Street, Buffalo, NY 14202-1109
www.dasny.org

architect

Calvert Wright Architecture
600 West 57th Street, 2nd floor
New York, NY 10019

212475 3531

structural engineer

Gilsanz, Murray and Steficek LLP
129 W 27th Street, 5th floor
New York, NY 10001

t: 212.254.0030

f: 212.477.5978

MEP/fire protection

EP Engineering LLC

110 William Street, 32nd floor
New York, NY 10038

t 212.257.6198

f: 212.994.8091

expeditor/code consultant

Noel Building Consulting, Inc.
125 Maiden Lane, suite 203
New York, NY 10038

t 212.267.7679

cost estimator

Ellana Construction Consultants
32 Broadway, 8th floor

New York, NY 10004
t:212971-0936

location plan - n.t.s.

revisions

project

Hunter College
Cooperman Baker Walkway
and associated ashestos abatement

149-151 East 67th Street, 3rd floor
New York, NY 10065

phase submission

addendum no. 1:
supplemental
information

ZaED ARS
/ Q
b

date scale
26 June 2020

drawnby  mp checkedby cw

DASNY project #
3459809999

drawing no. drawing 02 of 07|

AD-101



cwa_03
stamp

cwa_03
signature


@ third floor corridor of Baker Building approaching area of work

@ existing third floor room of Baker Building looking south and east

existing third floor room of Baker Building looking north and east

third floor corridor third floor corridor
see photo 2 see photo 2
v v

@ existing third floor room of Baker Building looking south

existing third floor room of Baker Building looking east

existing third floor room of Baker Building looking south and west

515 Broadway, Albany, New York 12207-2964
One Penn Plaza, 52 Floor, NY, NY 10119-0098
539 Franklin Street, Buffalo, NY 14202-1109
www.dasny.org

architect

Calvert Wright Architecture
600 West 57th Street, 2nd floor
New York, NY 10019

212475 3531

structural engineer

Gilsanz, Murray and Steficek LLP
129 W 27th Street, 5th floor
New York, NY 10001

t: 212.254.0030

f: 212.477.5978

MEP/fire protection

EP Engineering LLC

110 William Street, 32nd floor
New York, NY 10038

t 212.257.6198

f: 212.994.8091

expeditor/code consultant

Noel Building Consulting, Inc.
125 Maiden Lane, suite 203
New York, NY 10038

t 212.267.7679

cost estimator

Ellana Construction Consultants
32 Broadway, 8th floor

New York, NY 10004
t:212971-0936

location plan - n.t.s.

revisions

project

Hunter College
Cooperman Baker Walkway
and associated ashestos abatement

149-151 East 67th Street, 3rd floor
New York, NY 10065

phase submission

addendum no. 1:
supplemental
information _

date scale

26 June 2020 -

drawnby  mp checked by cw

DASNY project #

3459809999

drawing no. drawing 03 of 07|

AD-102



cwa_03
stamp

cwa_03
signature


approximate location of approximate location of approximate location of

new masonty opening new masonty opening new masonty opening door to exterior stair S Bty A New Yo 12207264

539 Franklin Street, Buffalo, NY 14202-1109
www.dasny.org

door to exterior stair

architect

Calvert Wright Architecture
600 West 57th Street, 2nd floor
New York, NY 10019

212475 3531

structural engineer
Gilsanz, Murray and Steficek LLP
129 W 27th Street, 5th floor
< v New York, NY 10001
t 212.254.0030
f: 212.477.5978
MEP/fire protection
EP Engineering LLC
v v 110 William Street, 32nd floor
v v New York, NY 10038
t 212.257.6198
f: 212.994.8091

expeditor/code consultant

Noel Building Consulting, Inc.
125 Maiden Lane, suite 203
New York, NY 10038

t 212.267.7679

cost estimator

Ellana Construction Consultants
32 Broadway, 8th floor

New York, NY 10004
t:212971-0936

@ existing third floor room of Baker Building looking west @ existing third floor room of Baker Building looking north and west @ existing third floor room of Baker Building looking north

location plan - n.t.s.

side yard of 901 Lexington Avenue; view

approximate location of East Building facade to Lexington Avenue between East 67th approximate location of Baker Building approximate location of
new masonry opening Street and East 68th Street beyond new masonry opening rear facade new masonry opening 901 Lexington Avenue
East Building facade

revisions

project

Hunter College

Cooperman Baker Walkway
and associated ashestos abatement

149-151 East 67th Street, 3rd floor
New York, NY 10065

phase submission

addendum no. 1:
supplemental
information

date scale

photos from third floor level on exterior stair looking at west/southwest photos from third floor level on exterior stair looking at west/southwest and to photos from third floor level on exterior stair looking at north/northeast 26 June 2020
exterior stair on Lexington Avenue Z’Z!N"V“J.OEZZ chocked by _cw
3459809999

AD-103



cwa_03
stamp

cwa_03
signature


Baker Building stair to Baker Building 901 Lexington Avenue East Building stair to cellar beyond Baker Building stair and door Baker Building 15 oy, Abny, New Yo 22072964
rear facade at end of side yard rear yard rear facade  exterior stair exterior stair rear facade to cellar rear facade A 4203 105,

www.dasny.org

architect

Calvert Wright Architecture

v 600 West 57th Street, 2nd floor
v v v v v New York, NY 10019
212475 3531

structural engineer

Gilsanz, Murray and Steficek LLP
v 129 W 27th Street, 5th floor
New York, NY 10001

t 212.254.0030

f: 212.477.5978

MEP/fire protection

EP Engineering LLC

110 William Street, 32nd floor
New York, NY 10038

t 212.257.6198
f: 212.994.8091

expeditor/code consultant

Noel Building Consulting, Inc.
125 Maiden Lane, suite 203
New York, NY 10038

t 212.267.7679

cost estimator

Ellana Construction Consultants
32 Broadway, 8th floor

New York, NY 10004
t:212971-0936

@) photos from third floor level on exterior stair looking down at rear yard ; northwest @ rear yard photos of exterior stair looking east @ rear yard photos of stair to cellar entry and HVAC condenser

location plan - n.t.s.

East Building approximate location of Baker Building cellar level; exit door to
rear facade new masonry opening rear facade rear yard beyond exit to rear yard

revisions

project

Hunter College

Cooperman Baker Walkway
v and associated ashestos abatement

149-151 East 67th Street, 3rd floor
New York, NY 10065

phase submission

addendum no. 1:
supplemental

(a9 rear yard photos of exterior stair looking up south east cellar corridor of Baker Building approaching to library cellar photos of Baker Building library looking at exit to rear yard ®unenw o

drawn by m checker w
DASNY pyrojec(‘; e
3459809999

drawing no. drawing 05 of 07|

AD-104



cwa_03
stamp

cwa_03
signature


approximate location of
new masonry opening

East Building, third floor lobby looking south and southeast

East Building third
floor main entry to
Cooperman Library

East Building, overall view of third floor lobby, looking northwest

escalator to/from Lexington
Avenue entry below

East Building, third floor lobby looking north and northeast

electrical panels
in utility room
beyond fire alarm control
panels beyond
closet doors

@) East Building, third floor lobby looking north and northwest

515 Broadway, Albany, New York 12207-2964
One Penn Plaza, 52 Floor, NY, NY 10119-0098
539 Franklin Street, Buffalo, NY 14202-1109
www.dasny.org

architect

Calvert Wright Architecture
600 West 57th Street, 2nd floor
New York, NY 10019

212475 3531

structural engineer

Gilsanz, Murray and Steficek LLP
129 W 27th Street, 5th floor
New York, NY 10001

t: 212.254.0030

f: 212.477.5978

MEP/fire protection

EP Engineering LLC

110 William Street, 32nd floor
New York, NY 10038

t 212.257.6198

f: 212.994.8091

expeditor/code consultant

Noel Building Consulting, Inc.
125 Maiden Lane, suite 203
New York, NY 10038

t 212.267.7679

cost estimator

Ellana Construction Consultants
32 Broadway, 8th floor

New York, NY 10004
t:212971-0936

location plan - n.t.s.

revisions

project

Hunter College
Cooperman Baker Walkway
and associated ashestos abatement

149-151 East 67th Street, 3rd floor
New York, NY 10065

phase submission

addendum no. 1:
supplemental

date scale

26 June 2020 -

drawnby  mp checked by cw
DASNY project #

3459809999

drawing no. drawing 06 of 07|

AD-105



cwa_03
stamp

cwa_03
signature


East Building; north facade
913-921 Lexington Avenue
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515 Broadway, Albany, New York 12207-2964
One Penn Plaza, 52 Floor, NY, NY 10119-0098
539 Franklin Street, Buffalo, NY 14202-1109
www.dasny.org

architect

Calvert Wright Architecture
600 West 57th Street, 2nd floor
New York, NY 10019

212475 3531

structural engineer

Gilsanz, Murray and Steficek LLP
129 W 27th Street, 5th floor
New York, NY 10001

t: 212.254.0030

f: 212.477.5978

MEP/fire protection

EP Engineering LLC

110 William Street, 32nd floor
New York, NY 10038

t 212.257.6198

f: 212.994.8091

expeditor/code consultant

Noel Building Consulting, Inc.
125 Maiden Lane, suite 203
New York, NY 10038

t 212.267.7679

cost estimator

Ellana Construction Consultants
32 Broadway, 8th floor

New York, NY 10004
t:212971-0936

location plan - n.t.s.

revisions

project

Hunter College
Cooperman Baker Walkway
and associated ashestos abatement

149-151 East 67th Street, 3rd floor
New York, NY 10065

phase submission

addendum no. 1:
supplemental
information

date

26 June 2020

drawnby  mp checked by cw

DASNY project #

3459809999

drawing no. drawing 07 of 07|

AD-106



cwa_03
stamp

cwa_03
signature


ADDENDUM No. 2
Date: 7/22/2020

DORMITORY AUTHORITY - STATE OF NEW YORK

Hunter College
Cooperman Baker Walkway and Associated Asbestos Abatement
project n0.3459809999 CRS

This ADDENDUM is hereby included in and made part of the Contract whether or not attached
thereto. All requirements of the original Specifications and Drawings shall remain in force except
as noted by this ADDENDUM No. 2

THE PURPOSE OF THIS ADDENDUM IS TO CHANGE THE FOLLOWING ITEMS:

Item No. 1 — responses to requests for information received
RFI001  Please advise if DASNY requires a site field office for this project.

response: A field office is required, please see Project Manual specifications
sections 011200, 013200, 015000. Space for the field office will be provided on
campus by the College.

RFI 002  Will this project will be union, non-union or prevailing wage?

response: This is a Project Labor Agreement (PLA) project; please see “Notice
to Bidder” within Front End Documents of the Project Manual. See also
Prevailing Wage Rates within the Construction General Conditions of the
Project Manual.

Item No. 2 — Hazmat scope of work

Bidders are to include pricing for the additional abatement scope shown on dwg H-100 included
with the Supplemental Information provided as part of this Addendum.

Item No. 3 — Mechanical scope of work

Five (5) single-pipe cast-iron radiators noted to be removed by Others and installed by the
Contractor are now scheduled to be removed and reinstalled by the Contractor; see additional
notes regarding the scope of this clarification on revised drawings DM-100 and A-100 included in
the Supplemental Information attached. Installation is to include new branch piping (less than
12”) after the existing shut-off valve adjacent to each radiator, replacement of the existing shut-
off with new thermostatic valve (Danfoss RA2000 — or equal) as well as new air vent appropriate
for single-pipe steam radiators.



Item No. 4 — Electrical scope of work

Contractor’s scope of work is to include removal of additional existing cabling, conduit, devices
and fixtures as noted on revised drawings DM-100 and A-100 included in the Supplemental
Information attached.

See updated light fixture specifications noted on drawing T-004 of the Supplemental Information
attached. Lighting controls are to be dimmable; typical for all switch locations indicated. One
new additional dimmer is to be provided and installed for separate control of bi-directional
(up/down) linear LED pendants in new “Multi-Use” room no. 301.

Item No. 5 — Supplemental information has been provided as part of this addendum package.

Supplemental information that follows include revisions to bid drawings T-004 schedules, T-005
door and partition types, H-100 abatement plan, DM-100 demolition plans, A-100 construction
plans and A-202 interior elevations.

Revisions to the scope of work on these documents have been bubbled and dated 17 July 2020.

END OF ADDENDUM
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tag material description manufacturer model/series color/finish application surface preparation notes
cm-1 corrugated steel panel steel rainscreen panel at upper portion | CMI or approved "box beam" pattern  mill finish panel factory  |see rainscreen fastening system see rainscreen fastening system specifications ' panels to be shop-cut to size and finished on site with fasteners
of bridge equal corrugations kynar painted color: "regal 'specifications to match panel finish.
red"
cp-] fiber cement panel fiber reinforced cement rainscreen James Hardie or hardiepanel vertical ' see high performance see rainscreen fastening system see high performance coating (Tnemec paint) ' panels to be factory primed and shop-cut to size. Edges to be
5 panel at lower portion and underside of approved equal siding coating (Tnemec paint)  |specifications specifications for surface prep specifications.  |shop-primed per manuf specs. Final finish coating on site with
— bridge specifications for prime, See also rainscreen fastening system fasteners to match panel finish.
..‘3 base and finish coating in specifications
5 field; see notes
bk-1 existing brick veneer existing beige glazed brick at lot line - - existing see detail dwgs. 1/A201and demo | see detail dwgs. 1/A201 salvage existing brick to be re-used to patch and repair existing
cladding at East Building wall of East Building section 03/D100 brick veneer wall surface
bk-2 existing brick at Baker existing red brick at rear (north) facade - - existing see detail dwgs. 1/A201and demo | see detail dwgs. 1/A201 salvage existing brick to be re-used to patch and repair existing
Theatre Building of Baker Theatre Building section 03/D100 brick wall surface
st-1 stonetile clear black slate tile; 12" x 12" cleft face 'n/a n/a natural cleft finish (black); 'thinset on cement board substrate. | protect cleft tile surface to prevent grout grout color to be "Laticrete" color no. 22-midnight black. Align
with gauged back surface. + 3/8" thick clear satin impregnating  No cut tiles less than 1/2 tile width. 'and/or debris from collecting prior to sealing | patten and coursing of new tile with existing tile at floor of East
tile. silicone sealer 1/16" grout joints. stone. Clean tile with HMK R155 then seal with | Building.
HMK S234; three coats prior to grouting
sf-1 resilient flooring vinyl plank flooring Shaw or equal style no. 5M206; color no. 00529 follow manufacturer's see details for subflooring at multi-use space.
THOROUGHLY MO12; "interstate" (white oak) | specifications for installation; glue |Ramp down to corridor 303. Flash patch as
5.9" wide plank with finish flooring to subfloor required for smooth finish floor transitions
12 mil wear layer underlayment with 100% contact
gb-] gypsum board, painted wall ' metal stud framed partition sheathed |n/a n/a see finish schedule and | see partition types and partitions are to be beaded, taped and finished
in gypsum wall board paint designations below  specifications per specifications. Sand lightly between coats
of paint.
bk-3 not applicable n/a n/a not applicable
tb-1 tack board; colored pinboard linoleum tackable surface at |Forbo Bulletin Board 2211 Tangerine Zest 1/4" thick tackable surface see manufacturer's specifications for adhesive | submit shop drawing of proposed seams for review/approval. At
interior face of east and west walls of laminated to ptd gwb substrate. required; 100% adhesive contact between horiztonal and vertical termination of th-1 wall finish (at
connection Seams between sheets of material |applied tackable surface and substrate underside of soffit, at wall base and at both sides) install satin
to be vertical only. Bevel edges15° anodized aluminum 1/2" reveal transition by Schluter (or equal),
at seams. DECO-SG; verify dimensional requirements for flush installation.
b-1 painted wood wall base 6" high painted solid wood (poplar) - = see paint designations base to be shop primed and finish - refer to elevations for scope of ptd wood wall base and see
wall base throughout below coated in field. Reverse mitre details for configuration
seams to prevent separation.

b-2 existing thermoplastic existing 6" high rubber wall base at Johnsonite, Mandalay black per manufacturer patch and repair damaged wall surfaces at area | scope of repair as required due to work related to construction.
rubber base East Building third floor lobby "Millwork" of construction prior to application of wall base | Verify specifications of existing wall base.

cg-l corner guard vinyl corner guard; 3/4" x 3/4" wide, ' Johnsonite/Tarkett | VBG-01-B-48 01snow white adhesive per manufacturer see finish plan for locations; at paint color "P1" | see elevations for heights
tapered ends locations
cg-z corner guard vinyl corner guard; 3/4" x 3/4" wide, | Johnsonite/Tarkett |VBG-29-B-48 29 moon rock adhesive per manufacturer see finish plan for locations; at paint color "P.2" ' see elevations for heights
tapered ends locations
cg-3 corner guard vinyl corner guard; 3/4" x 3/4" wide, | Johnsonite/Tarkett |VBG-40-B-48 40 black adhesive per manufacturer see finish plan for locations; at paint color "P4" ' see elevations for heights
tapered ends locations
cj-1a control joint 1" wide continuous control joint at Emseal joint Emshield WFR2 n/a for use with manuf approved follow manufacturer's specifications vertical control joint btw exterior face of Baker Bldg and new
vertical rated assemblies systems; or equal transitions, terminations and construction; joint to maintain specified fire-ratings of
adhesives assemblies connected
Cj-]b control joint 1" wide continuous control joint at Emseal joint Emshield DFR2 n/a for use with manuf approved follow manufacturer's specifications horizozntal control joint btw exterior face of Baker Bldg and new
horizontal rated assemblies systems; or equal transitions, terminations and construction; joint to maintain specified fire-ratings of
adhesives assemblies connected
g Cj-z control joint 1" continuous control joint at finish Nystrom or EJ-LCFC-100 black elastomeric seal follow manufacturer's installation |see details and specifications horizontal control joint to be installed flush with finish floor;
=] flooring approved equal guide for proper installation coordinate installation with thicknesses of finish floor assembly
-"&; Ci'3 control joint 1" wide drywall beaded control joint at  Nystrom or EJ-LCW-100 white elastomeric seal follow manufacturer's installation ' see details and specifications vertical and horizontal tapable control joint at gwb wall and
% gwb wall and ceiling assemblies approved equal guide for proper installation ceiling assemblies to be installed flush with wall/ceiling finish
= t-1 transition type 1 floor finish transition detail; new slate ' Schluter Systems ' Schiene Aluminum see finish plan follow manufacturer's installation instructions | confirm floor finish thicknesses prior to purchasing.
) tile to existing slate tile see drawing A-303
_'E t-2 transition type 2 new slate tile to new resilient tile Schluter Systems Reno-U Aluminum see finish plan follow manufacturer's installation instructions | confirm floor finish thicknesses prior to purchasing.
2 flooring see drawing A-303
t-3 transition type 3 floor finish transition detail; resilient  Schluter Systems ' Reno-U Aluminum see finish plan follow manufacturer's installation instructions ' see scope of ramp/slope down to existing corridor floor level.
tile to existing corridor flooring confirm floor finish thicknesses prior to purchasing.
see drawing A-303
t-4 transitiontype 4 new resilient tile to existing fire escape |Zero International | #2361A, #232A, Aluminum see finish plan follow manufacturer's installation instructions ' see scope of ramp/slope down from new finish floor level to
#233A, #238A existing exterior landing height. confirm floor finish thicknesses
prior to purchasing.
act-1 existing acoustic ceiling 24" x 24" existing acoustic ceiling tile | Armstrong (to 1912 HRC Tonico, white lay-in T-grid:; verify existing 9/16" |per manufacturer scope of repair as required due to work related to construction.
tile/grid at East Building to be patched and repaired as required ' match existing) grid Verify specifications of existing ceiling and submit samples for
third floor lobby in area of work review/approval.
gb-] gypsum board, ptd; soffit/clg metal stud framed ceiling/soffit n/a n/a see paint designations see partition types and ceilings/soffits are to be beaded, taped and refer to ceiling plan for scope of gwb soffits/ceilings
sheathed in gypsum wall board below specifications finished per specifications. Sand lightly
between coats of paint.
gv-l painted, plastered tile arch tile arch ceilings n/a n/a plastered clay tile arches; Follow application for designated  remove any existing remaining loose plaster,  note fire-stopping requirements at penetrations.
ceilings painted paint finish below. See separate  furring and/or fasteners at tile arches.
notes and details for new ptd wood patch/repair/fill voids and skimcoat arches for
trim at base of arches. smooth subsurfaces.
ca-1 plywood canopy wood veneer plywood ceiling - vertical grain fir clear catalyzed satin see details see details and elevations submt finish samples for review/approval and indicate
treatment at transition from East plywood with 1/8" lacquer; shop finished seams/control joints in canopy panels
Building onto bridge. thk solid wood edges
ap-] wood-veneered inlaid wood veneered plywood inlaid access ' Acudor, or equal model DW-5058 inlay pwd finish clear refer to architectural dwgs for see details and elevations slotted screwdriver cam latches, 5/8" recessed access door panel
recessed access panel panel at plywood canopy (with vertical grain fir catalyzed satin lacquer; to |hinge direction and panel size (non-lockable); mill plywood inlay and veneer for flush
plywood inlay) match canopy. see notes installation and continiuity of wood grain at installed location
ap-2 ptd gwb inlaid recessed ptd gwb inlaid access panel at ceiling | Acudor, or equal model DW-5015 inlay ptd gwb to match ' refer to architectural dwgs for see details and elevations slotted screwdriver cam latches, 5/8" recessed access door panel
access panel and soffit locations (with vertical grain fir adjacent flush surfaces hinge direction and panel size (non-lockable); with ptd gwb inlay.
plywood inlay)
P.1 paint; type 1 (wall) interior latex paint at multi-use room |Benjamin Moore; or |Ultra Spec, Scuff-X ' Indian White (OC-88); 1 coat primer, two finish coats see partition types and specifications see architectural elevations for detail regarding scope of paint
301 equal eggshell colors and transitions

P.2 paint;type 2 (wall) interior latex paint at connection walls ' Benjamin Moore; or | Ultra Spec, Scuff-X | Sage Mountain (1488); 1 coat primer, two finish coats see partition types and specifications see architectural elevations for detail regarding scope of paint

and "fins" equal eggshell colors and transitions

P.3 paint; type 3 (ptd wood wall interior latex paint Benjamin Moore; or Ultra Spec, Scuff-X  Black (2132-10); semi- 1 coat black primer, two finish coats see elevations and specifications; sand lightly  see architectural elevations for detail regarding scope of paint
base and trim at equal gloss between coats of paint colors and transitions
door/window openings)

P.4 | paint;type 4 (columnsand  intumescent coating system at tubular |Carboline, or equal A/D Firefilm [l primer and coating color |final dry film thickness of follow procedures for "P.7" below prior to application at columns and primary/secondary beams to be
bottom flange of any columns and exposed bottom flange of n/a; final/top coat color to |intumescent coating by manuf; applying compatible/ approved primer over consistent. Intumescent coating at .8 mm (x 1/32") per coat to
exposed ceiling beams) beams at ceiling match color P.6 allow .25" max final dry film base material achieve dry film thickness of not greater than .25" total to exceed

thickness 2hr fire-rating requirement

P.5 notused

P.6 paint; type 6 (HM door interior direct-to-metal alkyld paint Benjamin Moore; or  Super Spec DTM Black (2132-10); semi- three finish coats for HM door see door schedule and specifications
frames) equal Alkyd P24 gloss

P.7 type 7 (metal doors, interior direct-to-metal alkyld paint Benjamin Moore; or ' Super Spec DTM Witching Hour (2121-30);  two finish coats clean existing surfaces of dirt, grease and film
windows and radiators) equal Alkyd P24 semi-gloss three finish coats for HM door prior to application

P.8 paint;type8 interior latex paint at ptd gwb ceilings Benjamin Moore; or Regal Select Superwhite (0C-152); flat 1 coat primer, two finish coats see ceiling plan and specifications see architectural elevations for detail regarding scope of paint
(ceiling/soffit/wall) and soffits equal colors and transitions

P.9 paint; type 9 (fiber cement  high performance coating; Tnemec Tnemec; or equal waxed beans (02YW) prime, base coat and finish coat; | see specifications for surface prep
rainscreen panels) paint see specifications requirements

P.8 seeabove

P.9 seeabove

i e

U

room name north east south west wall base floor ceiling additional specified items and finishes notes
East Building lobby, third floor n/a n/a gh.1,p.1,p.2 n/a b.2 (ex'g) existing act-1(ex'g), P.2 |see corner guard (cg-1) locations dwg 01/A100. see patch and repair existing lobby walls, wall base, ptd gwb
(soffit, ex'g)  access panel (ap-2) dwg 05/A202. soffit and ceiling with finishes to match existing as required
execute to the scope of work.
walkway exterior bk-1 (ex'g at East cm-1, cp-1 bk-2 (ex'g at cm-1, cp-1 nfa cp-1(at underside | see roof details | see coping, scupper, flashing, control joint detailsand  |salvage existing brick after demolition to properly patch
Bldg lot line wall) Baker north of walkway) | and specifications specifications and repair facades at both East Building and Baker Theatre
facade) Building. Grout color to match existing; submit samples
and prepare mockup for review/approval.
walkway interior; north n/a gh.,p.1,p.2 n/a gh.1,p.1, p.2 b-2 st-1, t-1 ca-1,gb-1,p.7 |all sides of fin walls that extend into East Bldg lobby to
threshold be gh.1/p.1+p.2. see corner guard (cg-1) locations on
dwg 01/A100. see access panel locations (both ap-1and
ap-2) on dwg A101. overhead coiling door finishes by
manufacturer; see specifications
walkway interior gh.l,p.2 gh.1, th-1 gh.1,pl,p.2 gh.l, th-1 b-2 st-1 gb-1,p.7 soffits at east and west elevations to be gh.1/p.7. see  upholstery at west elevation to be provided and installed
finishes for ceiling canopy at East Bldg threshold noted by owner
above.
walkway interior; south n/a gh.1l,p.1, p.2 n/a gh.1,p.1, p.2 b-2 st-1, t-2 gb-1, p.7 all sides of fin walls that extend into Baker Theatre Bldg
threshold to be gh.1/p.1+p.2; see corner guard (cg-1) locations on
dwg 01/A100. hollow metal doors/frames to be p.6
multi-use; library/lounge gh.l, p.2 gh.1 gh.l, p.2 gh.1 b-1at gwb walls sf-1,t-3 arched ceilings  note that slate tile (st-1) floor finish that extends from  columns to be ptd p.4; at flooring see subfloor plywood
space at Baker Theatre Bldg (9v.1/p.8), beams walkway into multi-use space; see 01/A100. hollow layers and ramp down to existing corridor floor finishes at
(p.4) metal doors/frames to be p.6/p.7 per finish legend. transition type t-3. see elevations for additional
painted wood trim at door and window openingsand  clarifications regarding paint finishes for gwb soffits.
walls is to be P.3; this includes wall base as well.
door schedule
» refer to dwg 01/A-101 for door number designations
door frame
door no. | location door type material finish width height material head detail | jamb detail 'threshold dtl.| fire rating = hardware set [comments
1 bridge; north end steel overhead powder 70" 70" vif steel 1/A300 TA+C/A302 2/A300 3 hours by manuf see s.pecifica.tions for all associated ha?rdware, fititngs and.éccessories. Manufacturer to
’ coiling door coated provide and install steel support required for overhead coiling door.
N bridge; south end I;‘::L(;)V;’erzﬁzl ptd 3-4" (x2) 8'-0" hollow metal  3+4/A300 = 1B+D/A302 4/A300 2 hours type see finish schedule; hold open tied into fire alarm system at these doors
3 to exterior stair hollow metal ptd existing existing  hollow metal ~ 9/A-202 10/A-202 9/A-202 2 hours 2 €€ ﬂr?'Sh sc.he.zdule angl ORI B (06772 RIS GemiEIess U Uleling ety (et
FA) with existing cabling.
lighting schedule
» refer to dwg 02/A-100 for light fixture designations A
type | description manufacturer color model lamping voltage installation |comments
. i see dwg 2/A.100 for fixture lengths. Refer to elevations for mounting heights. Driver to
A pengant Tur;ft’ ;!nfar LED Axis Lighting (Beam 2) black TB2DLED -1000 - 80 - 27 - SO - 4 - BLK - UNV ~ 2700K LED uwy P pendantc:;:'f’ suspension be dimmable. Coordinate fixture specs with lighting controls and existing power prior to
ownlight fixture submittal for review/approval.
recessed linear LED downlight e ey . see dwg 2/A.100 for fixture lengths. Driver to be dimmable. Coordinate fixture specs
B fixture Axis Lighting (Beam 2) AT SE=lBer=Eh=ar=(fleb=ti=thly 2R UNV G with lighting controls and existing power prior to submittal for review/approval.
pendant hung linear LED bi- TB2DILEDPAT - FF - CD (135°) - 1100 (indirect) - (CA) pendant hung, see dwg 2/A.100 for fixture lengths. Refer to elevations for mounting heights.
C |directional, 135° L-shaped light Axis Lighting (Beam 2) black 400 (direct) - 80 - 27 - SO - SO - length varies - 2700K LED UNV suspension cable; see dtl Coordinate fixture specs with lighting controls, existing power, lengths and angles prior
fixture BLK-UNV-BI-2 dwg 6/A202 to submittal for review/approval.
D wall mounted exit sign Mule Lighting - NY-PSX-1C-WWR LED universal wall mounted see dwg 1/T.005 for mounting heights.
hardware schedule
ha::;v:re description function qty manufacturer model/description finish/material | comments
locksets 2 Corbin Russwin ML2072 126X LC 626; satin chrome
cylinder 2 Best coordinate with Hunter standards | 626; satin chrome |coordinate new key cylinder with Hunter College standard "Best" cylinder
lever/pull 2 Corbin Russwin 126 series 626; satin chrome
flushbolt 2 Rockwood 2845 Us32D
dustproof strike 2 Rockwood 570 Us32D
hinge 6 McKinney 1.5 pair; T4A3786, 4.5" butt hinges Us26D
‘I hollow metal coordinator 1 Rockwood 1700 series + brackets black
doubledoor | closer | . 2 | Norton | 7705PTO (lowvoltage) | tod | operating voltage; 24VAC/DC
closer Norton model 7500 626; satin chrome |surface mounted closer
closer Norton model 7500 626; satin chrome |surface mounted closer
astragal 1 Pemko S771C -
kickplate 2 Rockwood model K1050 6" high 4BE CSK aluminum on side of doors facing bridge
mtumes_c ent 2 Pemko HSS series - at head and jamb; each door A
gasketing
ST 1 Von Duprin 9827L-F630 626; satin chrome | surface mtd vertical rod device
surface mtd
""""" locksets | 1 | CorbinRusswin =~ ML2072126XLC  626; satin chrome coordinate new key cylinder with Hunter College standard "Best” cylinder
lever/pull 1 CorbinRusswin = 126 series - 626;satin chrome |exteriorsideonly
Tl flushbolt 1 ' Rockwood =~ 2845 | 0
2 . dustproof strike 1 Rockwood 570 US32D
L1 L (1 e e
hinge 3 McKinney 1.5 pair; T4A3786, 4.5" butt hinges USs26D
sur:elu:)::errntd 1 Norton model 7500 626; satin chrome push side application
"""" kickplatet' | 1 Rockwood  modelK1050 6" high4BECSK = aluminum  |oninteriorside of door
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symbol legend material legend abbreviation legend
6’0 515 Broadway, Albany, New York 12207-2964
interior elevation 7 . One Penn Plaza, 52 Floor, NY, NY 10119-0098
(3N ) ik AFF |above finish floor MECH |mechanical 539 Franklin Street, Buffalo, NY 14202-1109
A100 |:| glass ALUM aluminum MIN minimum (z www.dasny.org
AN\ | s Dl M T e T
7 I . .
\a-100/ ) st BLDG |buildin NIC not in contract above door when dimension above | PURPOSE. ONCE THE INTENDED PURPOSE HAS CEASED, THE
g door height measure more than 12 ! DOCUMENTS SHALL BE DESTROYED IN A SECURE MANNER,
BM beam N) new . . ' I
concrete audible and visual fire alarm, ;
oo ) | o urbe Ay v L A e
W enlarged detail — BTM bottom NTS not to scale ' o] " I ARCHITECT/ENGINEER TO ALTER THIS DOCUMENT IN ANYWAY.
— ////]  wood - . wall mounted exit sign-located on strike I ALTERATIONS MUST HAVE THE SEAL AFFIXED ALONG WITH A
’ CABNT _ | cabinet oc on center side of door when dimension above ‘ DESCRIPTION OF THE ALTERATIONS, DATE AND
CL center line PTD painted door height measures less than 12" e ARCHITECT'S/ENGINEER'S SIGNATURE.  COPYRIGHT © 2015
aD furniture tag @ plywood CLG ceiling QTY quantity room name panel 4" architect
CLOS |closet RA return air . T Calvert Wright Architecture
. IZ blocking CMU concrete masonry unit RD roof drain thermostat and key switch i 600 West 57th Street, 2nd floor
GD equipment tag oL column RM Toom B - N oo New York, NY 10019
£ _ — . fire alarm pull station and 121247 1
0000000 aluminum a ceramic tile RO rough opening arelon storior tt t I5 353
@ door tag DET detail STSTL stainless steel I structural engineer
N . R _» Gilsanz, Murray and Steficek LLP
[TTTT] DIA |dameter SA supply alr = - card reader 129 W 27th Street, 5th floor
window tag [ TTTTT]  ttomatchesisting DIFF |diffuser sC sold core = dimmers and lighting controls . New York, NY 10001
H%H—,—H—H—H DN down SF square foot ~ . 74@, o o— t: 212.254.0030
It DWG drawing SIM similar S 5 f: 212.477.5978
@ wall type EA each K sketch > | U electrical outlet, juction boxes MEP/fire protection
. n | © - = EP Engineering LLC
sf-1flooring EL elevation SP sprinkler Nl G telephone/data jack S i
lectrical ificati g o { ~ 5 110 William Street, 32nd floor
classroom room name ELEC electrica SPEC specification 5 S New York, NY 10038
25 EQ equal SS stainless steel & dfj@ jak " t: 212.257.6198
align (E) existing STL steel o f: 212.994.8091
¥ Y align surfaces FA fire alarm STRUCT structural E’.’ )
FE fire extinguisher T.0. top of = ;ﬁ%ﬁ%ﬁ;ﬁ:%eci)%r;ﬁlttiigt Inc
(Z center line FF fInIshed floor TOFF top of finished floor 125 Maiden Lane, suite 203
FIN finished TOS top of slab / structure New York NY 10038
LR floor TYP typical typical mounting heights t 212.267.7679
revision FPSC fire-proof self-closing U.O.N. unless otherwise noted
GA gauge VCT vinyl composite tile scale: n.ts. cost estimator
GC general contractor VIF verify in field Ellana Construction Consultants
GWB gypsum wallboard VoL volume 32 Broadway, 8th floor
notes HM hollow metal WC water closet New York, NY 10004
HT height WD wood t: 212 971-0936
77 glass partition type HVAC heating ventilation & air conditioning WSF wood strip flooring
- INT interior
) NN Y
t-1|—eo finish tag
n steel support for overhead
- . W coiling door to be provided %
= = wall, partition, or portion and installed by door n
of partition to be removed manufacturer
e 1 #300)
L__1 element to be removed I /If
i - N I I — — '
| existing acoustic ceiling | I [ VAR L] /\ //\ /\
IS | /\
J tobe removed | '{ surface mtd. closer; refer to surface mtd. closer; refer to -
B | — | T-004 hardware schedule T-004 hardware schedule location plan - n.t.s.
existing vaulted ceiling | |
toremain | | fire shutter door, tied to fire
surface mounted power | | alarm systems. see section
%ﬁ outlets removed I - i 1/A-300.
I I )
| | 1B
| | A-301 %
| | K
I I
provide code compliant seal
I I §
| | between door panels at closed N Al
| I position N |
| I / Ll L]
: : rim mtd. exit device; refer to rim mtd. exit device; refer to
| | T-004 hardware schedule T-004 hardware schedule
H I I
ADA diagrams | |
S — | see dwg TA+1C/A302 for 6" aluminium kickplate; refer to
| [ r—s-—————-- 1 I | connection to existing vertical T-004 hardware schedule
| : I I N N g __ 1 | and horizontal surfaces
: l £lo : ! o o I I ! !
[ [ EIN } I E|S £|8 I 24 min I - -
32 mi 32 mi 32 I LS 22 min S SIS | 610 |
. min min min ) |
815 815 ‘ 815 1 32 | | T 560 " | I ?ﬁk
= - @ — - = = T - - @ = P = s door type 1 door type 2 door type 3 revisions
w/ I%v scale: 1/2"=1-0" scale: 1/2"=1-0" scale: 1/2" =1-0"
"" hinged sliding door folding door doorway without doors front approach pocket or hinged approach stop or latch approach
door
| clear width of doorways L maneuvering clearance at sliding and folding doors
/A\ 17 July 2020] Addendum no. 2
project
£l
For additional partition framing information, refer to construction section details shown on drawings A-300, A-301 and A-302
side approach front approach push side push side, door provided pull side front approach, front approach, I Hunter Co"ege
with both closer and latch pull side push side “\__ i Cooperman Baker Walkway
N ‘ . 3 o y existing ceiling assembly; ‘ existing ceiling assembly; .
L maneuvering clearance at ———! maneuvering clearance at recessed doors | L maneuvering clearance at manual —— L existing ceiling | existing ceiling assembly; see RCP notes - sceRCProtes and associated ashestos abatement
doorways without doors swinging doors s assembly; see RCP notes St see RCP notes 7 /
L s o s ¢ scheduled ceiling/ceiling scheduled ceiling/ceiling
?icnf;e:.uleg Cfllmgﬂ/cetlllgg E—— ) ?_che:.ulefd Cttéllmgﬂ/cetlllgg finish; refer to reflected mwm i | fz==ten finish; refer to reflected 149-151 East 67th Street
m———————————— - ISh; refer 1o retlecte 1 I INish; reter to rerlecte ceiling plan and finish ceiling plan and finish
I sz: ! o ey ceiling plan and finish It ceiling plan and finish schedule schedule New YOI’k, NY 10065
Sy I gl | $Z> 1 . schedule 1 schedule
| - I El5 | @ |_22min tle I KK ., )
! \ 42 min 3= | 24 min A 560 ER e 1layer 5/8" I :,:,: 7/8"metal stud furring
: [T ! 610 “—L.It = firecode '’ gwb i 35/8" metal stud XX channels to existing wall 35/8" met’?l stud seal + signature
[ | I T R O N S ! each side, ptd: typ. | framing 16" 0.c; typ. 0‘1::::: as required; typ. _ framing 16" 0.c.; typ.
= TR iy [y see finish schedule 1] . KRR a8 ' 3 ayers 5/8" firecode
: " 17 2layers 5/8" firecode SRR [a—————— 1 layer 5/8" firecode 'c’ gwb, # # > b each sid
hinge approach, pull side hinge approach, pull side latch approach, *48 min (1220) hinge approach, latch approach, pull side 35/8" metal stud 1] ¢’ gwb eachsside, KL ptd; typ. see finish schedule : ' ¢ gwb each side,
- . ; if closer is provided ; . L . B ) : . i RLL ’ ptd; typ. see finish
if both closer and latch are provided push side \ push side “~_ 54 min if closer is provided framing 16" 0.c.; typ. | ptd; typ. see finish :’:‘: h,d |-
. L . ) — ) schedule
48 min if both closer and latch provided | : schedule % A note: see also dtl dwg 8/A202 for ptd
. L. " ) — 31/2" i wood wall trim in specific locations 31/2" acoustic
| maneuvering clearance at manual swinging doors | 31/2" acoustic - zat{insﬁlcaotlijs:?ull B ~ batt insulation full
E:it;rl]r:s?ﬁ)tlon ful height, typ. ::,’ existing wall assembly I height, typ.
 typ. | ::ozo ' :
] scheduled base: { scheduled base; ’Q:Q: scheduled base: _ schedule_d _base,
/ refer o finish plan | refer to finish plan ::::: eter to finieh pllan : ) refer to finish plan drawing title
j and schedule ! 1 and schedule oo 11 0 il and schedule
; 3 I _ S0 %e% and schedule | = |i _
| . 1 1 heduled fl ; 2R . | i scheduled flooring;
| soetdtonng ESH 7 i S scedeotoonng WEAL /7 seeinihpomand legends, door types, and
) i see finish plan and —_ i - XS _ ¥  seefinishplanan I b -
/ — - i finish schedules V0.9.945 m—— finish schedules ™
\ ] 77 finish schedules 7 ' finish schedules partltlon types
! =130 / scheduled floor 7 scheduled floor 4 scheduled floor 7. scheduled floor
§ 3 and floor assembly ‘ * and floor assembly and floor assembly ‘ “and floor assembly phase
' i @ typical partition (1 hr rated) @ typical partition (2 hr rated) gwb furring @ typical partition (3 hr rated) bid documents
UL design no. U419 UL design no. U419 on existing wall UL design no. U419 date scale
similar assembly as noted above
with no fire rating and varied mtl 29 May 2020 as noted
stud size drawnby cwla checkedby cw
DASNY project #
' two doors in series | partition types 3459809999
drawing no. drawing 05 of 16
scale:n.t.s.
1-005.00
[ |




BAKER
THEATER
BUILDING

(FOLLOW NEW YORK
CITY REQUIREMENTS
NYCDEP TITLE 15,
CHAPTER 1)

- lobb H H
J‘ a316 _i
|
—
EAST BUILDING
(FOLLOW NEW YORK
~ STATE REQUIREMENTS
— | _L NYSDOL ICR 56)
AA-1
APPROXIMATELY 144 SQUARE FEET
(REFER TO 02 82 00 FOR ADDITIONAL
INFORMATION)
APPROXIMATELY 84 SQUARE FEET
(REFER TO 02 82 00 FOR ADDITIONAL I
INFORMATION)
AA-1]
g ) Y J
! |
7 C 0
APPROXIMATE LOCATION OF
15 LINEAR FEET OF PIPE
Zﬁ& INSULATION TO BE L_
REMOVED FROM 4TH FLOOR  L—
ABOVE THIS SPACE
iy |
O 0
T
=10 | I c
I ] I {8 I ]
closet closet toilet toilet
303q 303b 304q 304b
HH’ | | ] | I
toilet toilet
305b 305q
north
01 PARTIAL THIRD FLOOR PLAN
SCALE: 1/4" = 10"

ASBESTOS ABATEMENT NOTES

CONTRACTOR SHALL PROPERLY REMOVE AND DISPOSE OF THE ASSUMED ASBESTOS-CONTAINING WATERPROOFING
BEHIND THE FACEBRICK AT THE EAST BUILDING AND THE BAKER THEATER BUILDING. PROPERLY DISPOSE OF ALL DEBRIS
AS ASBESTOS-CONTAINING MATERIALS (ACM). REFER TO SECTION 028200 FOR ADDITIONAL INFORMATION.

CONTRACTOR SHALL PROPERLY REMOVE AND DISPOSE OF THE ASBESTOS-CONTAINING PIPE INSULATION ON THE 2"

DIAMETER STEAM PIPE THAT NEEDS TO BE RELOCATED. IN TOTAL THERE IS APPROXIMATELY 40 LINEAR FEET.
COORDINATE THE EXTENT OF THE INSULATION TO BE REMOVED WITH THE MECHANICAL CONTRACTOR. WORK WILL
OCCUR ON BOTH THE SECOND AND FOURTH FLOORS.

BAKER
THEATER
BUILDING

(FOLLOW NEW YORK
CITY REQUIREMENTS
NYCDEP TITLE 15,
CHAPTER 1)

GENERAL NOTES

A

CONTRACTOR SHALL PERFORM ALL WORK IN STRICT ACCORDANCE WITH ALL APPLICABLE LOCAL, STATE, AND FEDERAL RULES, REGULATIONS,
GUIDELINES, AND THE CONTRACT DOCUMENTS.

ALL MATERIAL MEASUREMENTS AND/OR QUANTITIES AND LOCATIONS ARE APPROXIMATE AND FOR GENERAL ORIENTATION ONLY. REFER TO SECTION
028200 FOR APPROXIMATE QUANTITIES AND ABATEMENT PROCEDURES. ALL MATERIAL MEASUREMENTS AND/OR QUANTITIES AND LOCATIONS ARE
APPROXIMATE. CONTRACTOR SHALL VERIFY IN THE FIELD.

THE PROVISIONS OF ANY SITE-SPECIFIC VARIANCE OBTAINED BY THE CONTRACTOR MAY NOT BE IMPLEMENTED UNTIL APPROVAL IS GIVEN BY DASNY OR
THEIR REPRESENTATIVE.

THE LOCATION OF ANY SITE STORAGE OF MATERIAL, EQUIPMENT, AND WASTE TRAILER/DUMPSTER SHALL BE COORDINATED WITH AND APPROVED BY
DASNY OR THEIR REPRESENTATIVE.

CONTRACTOR IS RESPONSIBLE FOR ALL TOOLS, EQUIPMENT, AND SUPPLIES. DASNY OR THEIR REPRESENTATIVE WILL NOT BE RESPONSIBLE FOR LOST OR
STOLEN ITEMS.

CONTRACTOR IS RESPONSIBLE FOR KEEPING THE WORK AREA IN A CLEAN AND SAFE CONDITION. CONTRACTOR SHALL ENSURE THAT UNCERTIFIED
PERSONNEL OR UNAUTHORIZED VISITORS DO NOT ENTER ACTIVE WORK AREAS AT ANY TIME.

THE CONTRACTOR SHALL PROVIDE ALL SCAFFOLDING, LIFTS, ETC. REQUIRED TO REMOVE ALL MATERIALS.

THE CONTRACTOR IS RESPONSIBLE FOR PROVIDING TEMPORARY PROTECTION TO KEEP THE BUILDING IN A WATERTIGHT CONDITION AND TO PREVENT
UNAUTHORIZED ACCESS AT ALL TIMES DURING THE DURATION OF THE PROJECT. REPAIR OF DAMAGE CAUSED AS A RESULT OF IMPROPER TEMPORARY
PROTECTION WILL BE THE RESPONSIBILITY OF THE CONTRACTOR.

CONTRACTOR SHALL BE RESPONSIBLE FOR ALL DEMOLITION REQUIRED TO ACCESS AND ABATE MATERIALS SCHEDULED FOR REMOVAL.

ALL ASBESTOS-CONTAINING MATERIAL SHALL BE PROPERLY PACKAGED PRIOR TO BEING REMOVED FROM THE WORK AREA(S). GENERATOR LABELS SHALL
BE APPLIED TO THE ASBESTOS WASTE BAGS. ALL ASBESTOS MATERIALS THAT ARE REMOVED FROM THE WORK AREA(S) SHALL BE ACCOMPANIED BY A
WASTE SHIPMENT RECORD. COMPLETED WASTE SHIPMENT RECORDS MUST BE PROVIDED TO DASNY AS PART OF THE CLOSEOUT DOCUMENTATION. ALL
ORIGINAL WASTE SHIPMENT RECORDS MUST BE PROVIDED WITHIN 35 DAYS OF THE WASTE LEAVING THE SITE.

THE THIRD PARTY ON-SITE MONITOR SHALL SIGN ALL HAZARDOUS WASTE AND NON-HAZARDOUS WASTE MANIFESTS, SHIPPING PAPERS, BILLS OF LADING
AND OTHER WASTE SHIPMENT RECORDS. CONTRACTOR SHALL PROVIDE ALL COPIES WITH ALL SECTIONS COMPLETELY FILLED IN AND READY TO BE
SIGNED A MINIMUM OF 48 HOURS PRIOR TO SCHEDULED REMOVAL FROM THE SITE.

THE DISTURBANCE OF ANY ASBESTOS-CONTAINING MATERIAL, OR SUSPECT MATERIAL, SHALL BE PERFORMED BY A LICENSED ASBESTOS ABATEMENT
CONTRACTOR.

IF ANY ASBESTOS AND/OR SUSPECT MATERIAL IS IDENTIFIED AND/OR DISTURBED DURING CONSTRUCTION, ALL OPERATIONS SHALL CEASE AND DASNY OR
THEIR REPRESENTATIVE SHALL BE NOTIFIED FOR FURTHER DIRECTION. UNDER NO CIRCUMSTANCES SHALL THE CONTRACTOR COLLECT AND/OR ANALYZE
BULK SAMPLES OF SUSPECT MATERIALS WITHOUT THE APPROVAL OF DASNY OR THEIR REPRESENTATIVE.

THE BUILDING IS A COLLEGE FACILITY. THE ABATEMENT CONTRACTOR IS TO COORDINATE PHASING, ACCESS AND ABATEMENT ACTIVITIES WITH DASNY
AND FACILITY STAFF TO ALLOW FOR NORMAL BUILDING OPERATIONS TO CONTINUE AND NOT BE ADVERSELY AFFECTED BY THE WORK WHILE COMPLYING
WITH REQUIREMENTS OF ICR 56.

ALL WORK IN THE BAKER THEATER BUILDING SHALL BE PERFORMED IN ACCORDANCE WITH NYSDEP TITLE 15, CHAPTER 1 REQUIREMENTS. ALL WORK IN
THE EAST BUILDING SHALL BE PERFORMED IN ACCORDANCE WITH NYSDOL ICR 56 REQUIREMENTS.
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FEET OF PIPE INSULATION TO
BE REMOVED
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' gﬁg,;gm DASNY

515 Broadway, Albany, New York 12207-2964

One Penn Plaza, 52 Floor, NY, NY 10119-0098

539 Franklin Street, Buffalo, NY 14202-1109
www.dasny.org

THESE DOCUMENTS CONTAIN POTENTIALLY SENSITIVE
INFORMATION AND SHALL BE USED FOR THEIR INTENDED

PURPOSE. ONCE THE INTENDED PURPOSE HAS CEASED, THE
DOCUMENTS SHALL BE DESTROYED IN A SECURE MANNER.

ITIS A VIOLATION OF STATE EDUCATION LAW FOR ANY PERSON,
UNLESS UNDER THE DIRECTION OF A LICENSED
ARCHITECT/ENGINEER TO ALTER THIS DOCUMENT IN ANYWAY.
ALTERATIONS MUST HAVE THE SEAL AFFIXED ALONG WITH A
DESCRIPTION OF THE ALTERATIONS, DATE AND
ARCHITECT'S/ENGINEER'S SIGNATURE. COPYRIGHT © 2015
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control panel on this floor. //\

|
-
|

Ly isti truction t . existing cast-iron column to
u === Bt ™ & existing construction to remain remain; see finished schedule
) . 1] L1} +119.64'
Eat Biking 4th i existing facade brickwork e oot o 515 Broadway, Albany, New York 12207-2964
e to be carefully removed ——— =21 existing to be removed existing radiators; see note 2 One Penn Plaza, 52 Floor, NY, NY 10119-0098
| \/\ - i and r_eplaced Where ii ;; \} ii / | \/\ dotted bold line on Ce"ing demo p|an indicates 539 Frank"n Street; BUffalo’ NY 14202'"09
; new fla;shlfngs Locatt;d:’:)%ove existing construction to be removed . perimeter of areas of plaster with significant www.dasny.org
N = B roof refer sheet A- N . .
77 I damage to be repaired by Contractor, THESE DOCUMENTS CONTAIN POTENTIALLY SENSITIVE
/ INFORMATION AND SHALL BE USED FOR THEIR INTENDED
I PURPOSE. ONCE THE INTENDED PURPOSE HAS CEASED, THE
k ey n Ot e S DOCUMENTS SHALL BE DESTROYED IN A SECURE MANNER.
(=)}
=) o E $ ITIS A VIOLATION OF STATE EDUCATION LAW FOR ANY PERSON,
E g S at inside face of exterior walls, existing plaster is to remain; see construction plan and partition types for new UNLESS UNDER THE DIRECTION OF A LICENSED
Q it ] ° gwh ptd at these locations. ARCHITECT/ENGINEER TO ALTER THIS DOCUMENT IN ANYWAY.
_§' /— reniﬁtzggvg?fsyotnr: i l‘(Arl1 aeiss tlg :)igl d: 2 E’ B ALTERATIONS MUST HAVE THE SEAL AFFIXED ALONG WITH A
S | . X ; = 8 | = - r . : - o - . . DESCRIPTION OF THE ALTERATIONS, DATE AND
§ = refer structural section %‘ p g = |Z| existing cast |_ro_n radiator, shut pff valve_ and piping up to shut_ off is to be removed. ex_ns?mg radl_ator with ARCHITECT'S/ENGINEER'S SIGNATURE.  COPYRIGHT © 2075
- drawing 1/5300 2= new branch piping and shut-off is to be installed after completion of new subfloor and finish flooring.
¥ T ¥ architect
~ in ) at steam and water supply risers to remain; any existing pipe insulation is to be removed; provide and install Calvert Wright Architecture
23 <—| : E— '.L ﬁ - new 1" thick full-height self-sealing lap fiberglass pipe insulation. 600 West 57th Street. 2nd floor
EAST BUILDING - BAKER BUILDING $ - L . . I . ) New York, NY 10019
3RD FLOOR 10'0"+/- rough openin 3RD FLOOR EI at floor and/or ceiling penetrations including any risers scheduled to remain in place, infill and fire-stop as t: 212 475 3531
- ghop 9 required; prepare subsurfaces for new finishes. '
. structural engineer
GEBS‘ Building 3rd . vif. $ 5 at radiators, steam branch lines and/or steam risers scheduled to be removed, note associated repair Gilsanz, Murray and Steficek LLP
el 000 ] . | Baker Building 3rd Fir. required at floors above and below scope of work. 129 W 27th Street, 5th floor
brick removal below = =— 05,14
e oo finee RN == F = H & New York, NY 10001
% oor Ines(,isee structura H 5 > @ existing window trim, sill and apron to remain; see details for new window trim and surround. t: 212.254.0030
| Wgs — f: 212.477.5978
= ii H h ﬁ existing ceiling is a system of two-way structural tile arches to remain. any black-iron and /or support for ] ]
mé == suspended ceiling (removed by others) is to be removed by GC who shall patch and repair any remaining EAPEEP/ﬂr'e pro'teCtll?LnC
— @ holes; typical this area of project. ngineering
110 William Street, 32nd floor
. . N dense dotted lines indicates location of partition previously removed; note additional plaster patching and New York, NY 10038
partial demo section repair required at ceiling in these locations t: 212.257.6198
i f: 212.994.8091
East Building 1/4" =1-0" EI At new openings in existing brick walls, salvage existing brick for use in finishing new openings. )
3rd Floor expeditor/code consultant
$ Existi . . . . . Noel Building Consulting, Inc.
xisting ceiling to remain in East building at areas damaged by this scope of work, Contractor is to patch and . .
repair existing to ceilings to remain as required for this area. 125 Maiden Lane, suite 203
\ ‘ B $ New York, NY 10038
/ @ Existing ptd gwb ceiling to be removed in East building. t: 212.267.7679
cost estimator
AL any remaining recessed, surface mounted or loose dangling cabling, conduit and/or devices (both line Ell .
ana Construction Consultants
EaSt BUI|d|ng voltage and low voltage) are to be cut and removed from the area of work.
~ 3rd Floor 32 Broadway, 8th floor
\
| SETOUT 13'-4" to center line vif ‘ L] . - existing openings to be filled; remove any frames or fill as required. see construction plans and elevations for New York, NY10004
\ unless otherwise noted, existing @ clarification. t: 212 971-0936
from face of column lobby M-100 _| |_| lobby ceiling is to remain in East building o . . o . . .
confirm clearance at exterior stair a316 a316 @ @ at ceiling, existing framing to support tile arch ceiling is to remain; protect as required. see details for new
noted on dwg 01/A101 prior to 8'-4" +/- roligh opening ptw wood trim at these locations. % "/ 7/ \//
commencement of demolition @ to facilitate scope of work, existing R . o o
Vif iling to b d and replaced |E| existing light fixtures have been removed by Owner with temporary lighting installed; typical at area of work
equal 1+ equal o eIl Mo IO LT G inside Baker Building at North side of third floor.
" 6" 7-10 as required in East Building NS
| 3~ 3~ =Q L vif / existing electrical conduit/risers to be cut above acoustic tile ceiling at floor below and re-routed through
i \ final finish dim. | final finish dim ; T'S I / = new construction at this floor. reconnections to conduit/risers at floor above can be surface mounted. patch
\ : : = | 9 |- and repair floor, wall, ceiling finishes and note fire-stopping required.
— - — — i e
~ existing fire alarm cabling, conduit and devices in this area of work are to be removed back to fire alarm

at the underside of existing beams, exposed steel requires patching with intumescent paint in select -
locations; see also detail 6/A202 for clarification regarding scope of new painted wood trim to be applied. location plan - n.t.s.

existing masonry wall to be |
- [l L
removed; refer to structural drawings ' \

- < existing exterior egress . + i

centerline of connection : stair to remain UP's- ‘ P
9 Il | 9

existing masonry wall, window | existing radiator, enclosure and piping to be removed, !
and lintel to be removed; | cap branch lines at riser and refer to mechanical 1 H
refer to structural drawings . dwgs. note and include corresponding demo/repair Ll m——

: [T i Hi NN T SN /_\/_W_W\/‘\/HWW‘L

| align with removal at east bldg | \ DNe¢- | »; H ‘
: | existing door and frame || | ! I \\
viif. ' to be removed | | I \
_____ 1 g = 16! o o Il \
[ 7 L [N _| | \ -1t L0000 g vy
. L Z . M ! I L | |
___________ _ H L i 1 ======== | |
—————— = ] e [ C ]
i 1% =17 . = SR )
_____ - ]
Q - . . | ° m | |
existing radiator to be removed, | | o Iz | (exit sign)
n salvage to owner; see mech drawings X S o .

existing window, trim and sill to

=~ ot 2

—] existing steam riser to be relocated. cut risier at 2nd fl

remain. remove existing

~ (below), reconnect at 4th floor (above). GC scope to ! expanded metal window grille revisions

and prep window and frame for

include patching/replacement of 1x1 concealed spline‘

—

(0]

new finishes.

Include new firestopping at both existing and new riser

HIERS

L_EI acoustic tile at 2nd floor (below). GC scope to also include
J

penetration locations.

N

existing plaster enclosure at

~ existing plaster enclosure at cast-iron column
 to be demolished; see construction plan

cast-iron column to be

>
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demolished; see construction plan

|
|
|
|
|
|
|
|
patching/replacement of 1x1 vinyl tile at 4th floor (above). ‘
|
|
|
|
|
|

]

a | .. 3rd Floor . oroject
< classroom classroom classroom : . classroom
1 R I I 7 7 N / 7 R . Sy i\ﬁ'ﬁi 301 sel leeepgeenst N
b i : orered| I Ty pTtTTRR e Lo, ==
corridor | ST : . comidor : Hunter College
\existing plumbing branch Baker Building 303 ‘ 0 P R .o 303 o teececeee
lines at floor above : : .o v : Cooperman Baker Walkway
—T 3rd Floor | existing plumbing branch — . | . . | g .
| lines at floor above : | Lo .o | : and associated asbestos abatement
| : ‘ Lo Lo i :
doors and frames . o c .
1 N / to be removed TN E Praui i 1?L(speaker/strobe) . .o []‘—8] M~ E 149-151 East 67th Street
| \ IR Y o b N VSN New York, NY 10065
| \ A M O N . . . | o
| \ ” . \\ I/ ” e~ . e | ” \\ I/ .
| i ' T L 1 [ [ - : T K [ o+ smature
| | |E| — |E| |
oilet oilet toilet closet 13] closet toilet oile
| 304a 301b 301a | 303a 303b | 304a 304b
(security camera; | |
2 —1 @ 71 @ [ D — | 7':' - ~ emergency light) ;ﬁ’i’TD*’ﬁ’i’T’i’i’f’i’i
— > — 7‘—\/\_/\_, N |
toile oilet
305b 305a ‘ ‘
' ' ' L ' drawing title
demolition floor and
ceiling plans ; 3rd floor
phase
bid documents
date scale
29 May 2020 1/4"=1-0"
north . north . drawnby cwla checked by cw
demolition plan; 3rd floor demolition rcp plan; 3rd floor DASNY project #
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construction plan and ceiling plan key notes

|i| surface mounted electrical raceway for convenience power -
Wiremold 3000-series, color: black, or equal; see electrical drawings
and specifications; see conduit feed dtl as shown on dwg 8/A202.

surface mounted power for window AC unit; 20amp dedicated
single-pole outlet. conceal conduit behind furred gwb and see
electrical dwgs.

all new cabling and conduit is to be concealed either behind new ptd
gwb or within new subfllor assembly.

(]

existing radiators to be removed and reinstalled after installation of
new subfloor and finish floor. existing shut-off valves and vent to be
replaced with Danfoss RA2000 thermostatic valve.

(=]

at risers to remain, infill and fire-stop as required at floor and ceiling
penetrations; prepare subsurfaces for new finishes.

(]

at radiator noted to be removed, Contractor is to include associated
repair and firestopping at floors above and below. finishes at floors
above and below are to match existing; vinyl tile at 4th floor and act
at 2nd floor.

(=]

existing plastered two-way arch ceiling assembly; patch and repair as
required.

[~]

at ceiling beams where the bottom flange of steel has been exposed,
restore fire-rating of framing with specified intumescent paint and
see new ptd wood trim per detail dwg 6/A202.

patch and repair existing wall assembly as required; see ptn type 3.

at new floor area of connection, note floor slope requirements as
indicated on dwg 01/A201.

3] [«

existing ptd gwb ceiling at East Building to remain; patch/repair as
required to match existing.

=]

existing act ceiling at East Building to remain; patch/repair as
required to match existing.

N

existing window to remain; protect as required. See window trim
details dwg 7/A-202.

G

East Building
3rd Floor

\
\
>

\‘ ‘ 5/A-202

\ existing escalators to lobby
remain; protect as required a36 / 01

y—1 A-201

>
g—

_|

. //Sim@ © Pl ]

T
note clearance to exterior stair indicated on dwg 01/A101

\ |

— [ MBI . B —
1 ORI 1 ]
T === -=9<4 T
- : ]
O ‘ ‘ Wﬁ ! ‘ O refer to dwg 01/T-002 and mechanical and electrical
A S _%F:F Y R ¥ drawings for scope of work required at rear yard below
| *
| [ 1 [ 1
V —Il,gl ! fr I e e > i
2/AR201 | 4 existing fire stair to remain and be protected |, il
= ﬂ)_Z\ | similat/firrored ! £y during demolition and construction |
< A-201 S5 s\ ! I S T A
~N { |'TE i P | o3 i ol
= connectlom §_ /: < 3‘: ; H
/ new HM FPSC door‘a‘hd door frame; see } }
finish schedule Bl
T‘\/ — v’“v’_"‘*f_\/‘v—vw-
3 I 1
- I o Neialy's 1 ek
| e b o A
[ []
] S 14] 2] s f’%;
/ AN ; I—Ll—g.:
/ | L1 ;
, Y A provide new sf-1floor finish or approved equal >
(lH‘—\-jﬁg%MQJ%Mngueand groove plywood 2 ]
N/ 1) with staggered seams. plywood to be glued-and
\ A-101/ screwed to existing substrate throughout new |T| =
~—~ mni‘ti-ucn space;-see finish schedule in T-004 = =
Wi \
Imuiti=use |
301 ‘ = =||
"\ =
2\
1/A-202

minimize enclosure for risers to

i

remain-with-metal S't‘ud’ffamiﬂg //% Baker Bullding § \\
and one layer 5/8" ptd gwb \ | | <| /
S|  3rdFloor 3
| |
.i 3/A-202 .
o N S
777777777777777777 B | e \
\ \
& minimize enclosure for risers to
remain with metal stud framing =1
ool mran Taviny E/QI bl paarls | 2 |
aliiu ol aycl 970 plUywuy —

see finish schedule and

specifications for new finishes

L
if
= )
%&W% : | -

ofoecsdecsess coccccboccccccc/lcoadoecoedeccccccccclocan

L]
— — —— — e |- —1—

north

01 construction plan - overall; 3rd floor
/®/ 1/411 = -Ir_on

corridor
303 ‘

construction and ceiling plan legend

existing partitions to remain

‘ \/\ provide new sf-1flooring over (2) layers 3/4" plywood
throughout new lobby/reception area; see finish schedule

new partitions, infill existing openings and furr-out
existing partitions, see partition schedule

©0

\ existing cast-iron column to remain; see finished schedule

floor finishes type refer sheet T-004

corner gaurds refer sheet T-004

H—/ JJJ—/ $ wall partition types refer sheet T-005

floor transition types refer sheet T-004

B $ door number refer to schedule sheet T-004

elevation symbol

East Building @
3rd Floor

surface mounted raceway

pendant, LED refer lighting schedule T-004

$ recessed standalone, LED refer lighting schedule T-004

$ 135° L-shaped pendant mtd bi-directional linear LED lighting fixture

exit sign, refer to lighting schedule T-004; wall mounted

wall mounted wireless access point; wiring, device and
@ = installation to be by Owner

N
=]

enlarged drawings, and manufacturers specifications for
locations and sizes

| | @ @ | i ' recessed access panel (type ap.1); refer to detail 07/A302,

SOffit \ . recessed access panel (types ap.2); refer to enlarged
’ ' drawings and manufacturers specifications for locations

/ |_ "36;)4' - \ @ ] , I and sizes

T d) ‘\ ‘ b see dwg 01/A201 for clarification regarding requirements
| . of floor slope

113146' i i

SOITIT A o - <—|2_> ; - . = %) o)
o A « 23
\ /Tsoffit / ﬁ yp

- T AL

. . yp

GV.1 N
'8 I 207
typ

multi-use
301

Y| Baker Building
3rd Floor —
pendant mounted linear LED light ]
fixture suspended from
galvanized steel framing type 'C’

fastened to existing columns; see
details and lighting schedule n

L0d

( 3 5/8" metal stud framing with
5/8" gwb soffit to terminate

existing acoustic ceiling tile at 7 7
| corridor |
ﬂ/& ] )
v * > T
) 0

T | © | |
‘ 113.28' ‘
| closet soffit P.8 finish closet | toilet toilet
| 303a 3030 | 304a 304b
S u
2 777**77777777”7777777D T meas e | flj**i*i*i*i*i*i*i*i*i* o
} [ exist/dropped clg. }
i — e S —1
305b 305a

corridor
303 ‘

o 02 rcp plan - overall; 3rd floor
& 1/4"=1-0"
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Baker Building 4th Flr.

105.28’
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A-202
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pa = b~ L _
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FE AL HE * i ~ T i
I | i GB.1 % A-ZOZ 1|
| | | . : i H @E typ. i i xjtvp- |‘
T } | =k P | }
* F1N i P1 [ e2 p1 |l | P3| 7\ P |l|
© Lo (| 9 b g 1 A-202
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_— A-301 I Lo T
A pr?@%‘ﬁ?ﬂ‘?ﬁ_‘ﬂ’_'ﬂg_ff' 1) et 2 ] NS - 12— H
105.28' —_—— J
new HM FPSC door and door frame;
see finish schedule
FPSC doors on hold opens tied
to East Building fire alarm
system
-I interior elevation from Baker Building
scale: 1/4" =1'-0"
Baker Building 4th Flr. typ.
) ™ ™ [N ™ ™
< — ‘\
= - E \\

—_—
|

e
e

Interio
scale: 1/4" =1'-0"

gievatio

06

N

P.3
B.1

protect existing tile arch ceilings to remain; patch and

P.3

repair plaster finish as required. see finish schedule

build down and flatten existing damaged
plasterwork at underside of tile arch framing for
furring to support new ptd wood trim

— new ptd wood trim at unders

L]
support for tile arches.

7ghtng is fed from perimeter as indicated by heavy

dashed gray line —\

pendant mtd linear LED light fixture; power to

furring and new ptd gwb over existing perimimeter
walls; see partition types and finish schedule

existing brick wall and painted plaster to remain

line of column beyond; see finish schedule

B.1

W1/4" typ

A 12"typ

I

V LI V
« +57vie T

‘7117 typ

section details at ceiling trim and light fixture
scale:11/2" =1'-0"

- aligh——|

07
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| | l i i sim. P2
I } l 11 ‘711@111117 /7 i i 11 ‘iii@iiiii GBJ
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P.3
B.1
interior elevation

02

scale: 1/4" =1'-0"

- ——

K

)4

erior eievatio

scale: 1/4" =1'-0"

[ 7/8" furring channel with 5/8"
ptd gwb; see finish schedule —

existing brick wall and interior
plaster finish to remain

+1/4" x 1/4" reveal at ptd wood picture
rail and window surround; typical

East Building 4th FIr.,

s- ‘
105.71'
existing thermoplastic J

T

//g

R RS

/ 1" typ
3

1" typ )
7 1
' 77777

I align; typical (see elevations)

ptd wood window trim on three sides
and sill; see finish schedule.

existing window and all exterior
caulking and flashing is to remain

R East Building 3rd Flr.
» g
A it

power feed to new surface mounted
electrical raceway indicated by bold 1
dashed gray line i
. Y
existing wood sill and apron to remain; i
paint to match wall surface below g
| —— see finish schedule for new paint at
existing radiators to be reinstalled
v
existing brick wall and interior Ly
plaster finish to remain 7
new ptd wood wall base; L
typical throughout Z \V
_ A1
new subflooring (2 layers 3/4" pwd) and A1 11
f finish flooring; see finish schedule ) V'
i\ %%
|

section detail at existing window
scale:11/2" =1'-0"

Vi N
existing subfloor to remain

08

Al

section detail at furred partition
scale:11/2" =1'-0"

existing acoustic tile ceiling;
patch/repair as required to
match existing, terminate along
full tile

new ptd gwb soffit

Elevation field notes

2]
3
4]
H
)

= =
EREIC)

[ I
=] 5] [§]

see furred gwb wall and ptd wood trim detail dwg
8/A202.

scheduled wall base; see dwg 8/A-202 and finish
schedule.

diagonal hatch on elevations represents wall
surfaces where existing doors, frames and/or
interior windows are to be removed and require
infill framing and ptd gwb flush with adjacent
surfaces.

not used.

plaster/patch existing tile arched ceiling; see trim
details 06/A-202 and finish schedule.

existing window and window hardware to remain;
see finish schedule for new finishes.

remove existing expanded metal window grille.

existing cast-iron radiators are to be removed and
reinstalled after installation of new subfloor and
finish flooring; radiator valves and connections to
reinstalled radiators are to be new.

plaster, patch and paint wall surfaces in East
Building as required to repair any damage from
demolition or new construction.

pendant mounted bi-directional LED light fixtures
suspended from aircraft cable; “type C”. see
lighting schedule and fixture details; dwg 6/A-202.

surface mounted electrical raceway; see
specifications. color: black.

surface mounted power for window AC; 20 amp
dedicated single-pole outlet; electrical feed to this
outflet is concealed behind furred ptd gwb wall
surface.

existing escalators to remain; protect as required
throughout the course of construction and cover
during phases of work producing dust.

wall mounted wireless access point; wiring,
installation and device to be provided by Owner.

not used.

1
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section detail at exit door
scale:11/2" =1'-0"

interior elevation from East Building
scale: 1/4" =1'-0"

 —— existing brick wall and interior plaster

finish to remain

) / 7/8" furring channel with 5/8" ptd gwb; see finish schedul

iy 1"typ

ptd wood door trim with 1/4" reveal; typical
at all three sides

exit sign mounted to "pancake” type
junction box; see light fixture schedule

3/4" x 6" ptd wood

base below T‘

25/8"

\—existing thermoplastic \_|_|—|—
rubber base

1" typ

location plan - n.t.s.
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1
5/16" 2"

\ ptd wood door trim at three sides

. new FPSC HM door and frame;
refer to door and hardware schedules

saddle/transition to exterior; see
transition types in finish legend

new subfloor and finish floor assembly as scheduled

/4——— existing floor assembly

10

plan detail at exit door
scale:11/2" =1'-0"
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ADDENDUM No. 3
Date: 7/29/2020

DORMITORY AUTHORITY - STATE OF NEW YORK

Hunter College

Cooperman Baker Walkway and Associated Asbestos Abatement

project n0.3459809999 CRS

This ADDENDUM is hereby included in and made part of the Contract whether or not attached
thereto. All requirements of the original Specifications and Drawings shall remain in force except
as noted by this ADDENDUM No. 3

THE PURPOSE OF THIS ADDENDUM IS TO CHANGE THE FOLLOWING ITEMS:

Item No. 1 updated General Conditions dated July 28, 2020

Bidders are to include the updated general conditions document attached as part of the

Supplemental Information accompanying this addendum no.3. This updated General Conditions
of July 28 2020 shall supersede the previously issued General Conditions of May 1 2018. All
references to “General Conditions” shall now refer to this update.

Item No. 2 responses to requests for information received

RFI 003

RFI 004

Door tag 2 has been assigned elevation 4/T-005 and hardware set 1. The elevation
shows a pair of doors with each leaf being secured by a surface vertical rod exit
device, while the description says these are to be rim exit devices. However,
hardware set 1 specifies a mortise lock securing the active leaf and flushbolts
securing the inactive leaf. Given the location we suspect the intent is for two surface
vertical rod exit devices to be securing these doors. Can we please confirm that this
is correct?

response: Although these are not egress doors, the electromechanical closer/holders
will be tied into the fire alarm system to automatically release doors upon activation.
Please see revised door elevation 4/T-005 and additional notes for clarification
added to the hardware schedule T-004 included in the Supplemental Information
attached.

Door tag 3 has been assigned elevation 5/T-005.00, hardware set 2 and a two hour
(90 minute) fire rating. The elevation is showing a single door being secured by a
rim exit device, while the hardware set has been specified with a surface vertical rod
exit device. Although the specified device (Von Duprin 9827L-F) is a fire rated
device, it has not been tested in a single door configuration and thus cannot be used



in this application (see attached catalog page). Can we please confirm that a rim
device will be acceptable here?

response: Please see revised hardware schedule T-004 included in the Supplemental
Information attached.

RFI 005 Elevation 5/T-005.00 shows an aluminum kick plate. We generally supply these
items in stainless steel as that is more durable than aluminum. Can we please
confirm that aluminum is the desired material for these?

response: Please see revised hardware schedule T-004 included in the Supplemental
Information attached.

RFI 006 Door tag 3 is being shown as an existing door, however the jamb details specified 9
& 10/A202 mention that a new door and frame is required. Is a new door required
here and, if so, what size should it be?
response: Door no.3 is to be a new fire-rated hollow metal door and frame within an
existing opening. No new lintel is required for this door. The door width will be
approximately 3-8 (vif) and the door height will be approximately 8’-0" (vif).
Please see revised hardware schedule T-004 included in the Supplemental
Information attached.

Item No. 3 — Supplemental Information has been provided as part of this addendum package.
The Supplemental Information that follows includes:
* updated General Conditions dated July 28, 2020.
* updated dwgs T-004 (schedules) and T-005 (door types) dated July 29, 2020.

END OF ADDENDUM
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ARTICLE 1 -- DEFINITIONS

Section 1.01 - Definitions
The following terms as used in the Contract Documents shall be defined as follows:

Addendum or Addenda — Additional provisions of the Contract Documents issued in writing prior to the
receipt of bids.

Alternate — Scope(s) of Work stated in the Contract documents to be added or deducted from the
Contractor’s base bid amount for alternate labor, materials and/or methods of construction.

Allowance — A sum of money set aside in the Agreement and included in the Contractor’s lump sum base
bid for a scope of work which has been specified in the Allowance section of the General Requirements.
Reimbursement for Allowance work shall be as per General Conditions Article 7 — Changes in the Work.

Application for Payment — A Contractor’s written billing request, on a form:

A. prepared by the Owner from the Schedule of Values approved by the Owner;
B. completed by the Contractor;

C. adjusted by the Owner; and

D. signed by the Contractor,

requesting partial or full payment for partial or full performance of the Contract.

Beneficial Occupancy — The stage in the performance of the Work prior to Substantial Completion when
a designated portion of the Work is sufficiently complete in accordance with the Contract Documents so
the Owner or Client can occupy or utilize such portion of the Work for its intended use, evidenced by the
Notice of Beneficial Occupancy executed by the Owner following approval from the Authority Having
Jurisdiction. Beneficial Occupancy may or may not allow for completion of outstanding punchlist items,
as required by the Contract Documents. Notice of Beneficial Occupancy requires that the designation
portion of Beneficial Occupancy Work function in a safe, reliable and warrantable manner.

Change Order — Written notice, in a standard Owner’s form, to the Contractor, signed by the Contractor
and executed by the Owner, changing the Contract Documents in accordance with General Conditions
Article 7 - Changes in the Work, or a Forced Change Order.

Claim - A demand by the Contractor seeking, as a matter of right, adjustment or interpretation of Contract
terms, payment of money, an extension of time, or other relief with respect to the terms of the Contract.
The term Claim also includes other disputes and matters in question between the Owner and Contractor
arising out of or relating to the Contract.

Client - The entity for whom the Dormitory Authority is performing services, including subsidiaries, agents,
related corporations, or fiduciaries of the entity.

Construction Manager - A natural person, partnership, limited liability company, corporation, or other
legal entity regularly engaged in management of construction projects, and so designated by the Owner.
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Consultant - A natural person, partnership, limited liability company, corporation, or other legal entity
providing architectural, engineering, construction management, testing, inspection, commissioning, or
other professional services, and so designated by the Owner.

Contract - The agreement between the Owner and the Contractor consisting of the Contract Documents.

Contract Amendment — A written instrument, signed by an authorized officer of the Dormitory Authority
and an authorized officer of Contractor, amending, modifying, changing, or supplementing the Contract.

Contract Completion and Acceptance - The stage in the performance of the Work when all Work required
to be performed by the Contract, including but not limited to submission of all documentation required for
final payment, except any Work that may be required in the future with respect to:

A. any warranty or guarantee in the Contract Documents;

B. General Conditions Article 6 — Subcontracts, Sections 6.01 E through I;

C. General Conditions Article 14 - Protection of Persons and Property; or

D. General Conditions Article 15 — Insurance and Bonds,

is complete in accordance with the Contract Documents, evidenced by the Notice of Contract Completion
and Acceptance executed by the Owner. Contract Completion and Acceptance follows or may be concurrent
with Physical Completion.

Contract Documents - The Notice to Bidders, Information for Bidders, Form of Bid, Agreement, Payment
Bond, Performance Bond, General Conditions, General Requirements, Drawings, Specifications, Addenda,

Change Orders, Contract Amendments, and all provisions of law deemed to be included in the Contract.

Contractor - A natural person, partnership, limited liability company, corporation, or other legal entity with
whom the Owner enters into the Contract to perform the Work.

Design Professional - A natural person, partnership, limited liability company, corporation, or other legal
entity providing architectural or engineering professional services, and so designated by the Owner.

Disputed Work Directive - Written directive, in a standard Owner’s form, from and executed by the Owner
to the Contractor directing the Contractor to proceed with the Work described in the Disputed Work
Directive in accordance with General Conditions Article 10 — Claims and Disputes.

Dormitory Authority - Dormitory Authority of the State of New York, a public benefit corporation
established by the laws of the State of New York with its principal office located at 515 Broadway, Albany,
New York, 12207-2964.

Extra Work - Any work in addition to the Work initially required to be performed by the Contractor
pursuant to the Contract Documents.

Facility — the operating unit of the Client where the Site is located.

False Claim — Any Claim which is, either in whole or part, false or fraudulent.
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False Representation — This action takes place when a person has knowledge of the value of the work and
materials supplied, performed, or proposed (the “Information”) constituting the Claim, Change Order, or
Application for Payment and either:

A. acts in deliberate ignorance of the truth or falsity of the Information or
B. acts in reckless disregard of the truth or falsity of the Information.

Forced Change Order —Written notice, in a standard Owner’s form, to the Contractor, without the
Contractor’s signature and executed by the Owner, changing the Contract Documents in accordance with
General Conditions Article 7 — Changes in the Work.

Furnish - To deliver to the Site ready for installation.

Hazardous Material — any substance (gas, liquid, or solid) or agent (biological, chemical, radiological,
physical, or having two or more of the preceding characteristics) which has the potential to cause harm to
humans, animals, or the environment, either by itself or through interaction with other factors, including
but not limited to heavy metals, volatile organic compounds (VOCs), semi-volatile organic compounds
(SVOCs), pesticides, herbicides, dioxins, biological wastes, carcinogens, asbestos or any substance
containing asbestos, polychlorinated biphenyls, lead, urea formaldehyde, explosives, radionuclides,
radioactive materials, chemicals known or suspected to cause cancer or reproductive toxicity, pollutants,
effluents, contaminants, emissions, infectious wastes, any petroleum or petroleum-derived waste or product
or related materials, and any item defined as a hazardous, special, or toxic material, substance, or waste
under any Hazardous Material Law, including, but not limited to, the NYS Environmental Conservation
Law and Title 6 of the New York Code of Rules and Regulations.

Hazardous Material Laws — collectively, any present federal, state or local law, including all valid
amendments, relating to public health, safety, or the environment, including without limitation, the
Resource Conservation and Recovery Act (“RCRA”), 42 U.S.C. §6901 et seq.; the Comprehensive
Environmental Response, Compensation, and Liability Act (“CERCLA”), 42 U.S.C. §9601 et seq., as
amended by the Superfund Amendments and Reauthorization Act of 1986 (“SARA”); the Clean Air Act,
42 U.S.C. §7401 et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. §5101 et seq.; the Clean
Water Act, 33 U.S.C. §1215 et seq.; the Toxic Substances Control Act, 15 U.S.C. §2601 et seq.; the Safe
Drinking Water Act, 42 U.S.C. §300f et seq.; the Federal Insecticide, Fungicide and Rodenticide Act, 7
U.S.C. §136 et seq.; the Emergency Planning and Community Right-to-Know Act, 42 U.S.C. §11001 et
seq.; the Occupational Safety and Health Act of 1970, 29 U.S.C. §651 et seq.; the Atomic Energy Act, 42
U.S.C. §2201 et seq.; the NYS Environmental Conservation Law; the NYS Labor Law; the NYS Public
Health Law; and the amendments, regulations, orders, decrees, permits, licenses or deed restrictions now
or hereafter enacted or promulgated under any such statute.

Install - To unload at the delivery point at the Site and perform every operation necessary to establish secure
mounting and correct operation at the proper location.

Letter of Intent - Written notice, signed by the Owner, to the Contractor, which accepts the Contractor’s
Form of Bid and transmits the Agreement, Payment Bond, Performance Bond, and other documents to the
Contractor for execution. The Letter of Intent is not the formal notice to begin the physical Work of the
Contract.

Means and Methods of Construction - Labor, materials, temporary structures, tools, plant, and construction
equipment, and the manner and time of their use, necessary to accomplish the result intended by the
Contract Documents.
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Notice of Beneficial Occupancy — Written notice, in a standard Owner’s form, to the Contractor, executed
by the Owner and delivered to the Contractor prior to Substantial Completion, that certain Work of the
Contract Documents, identified in such Notice of Beneficial Occupancy, satisfies the criteria for Beneficial
Occupancy and will be occupied or utilized by the Owner or Client.

Notice of Contract Completion and Acceptance — Written notice, in a standard Owner’s form, to the
Contractor, executed by the Owner, that the Work required to be performed by the Contract Documents,
except any Work required by any warranty or guarantee in the Contract Documents, satisfies the criteria
for Contract Completion and Acceptance.

Notice of Physical Completion - Written notice, in a standard Owner’s form, to the Contractor, executed
by the Owner, that the Work of the Contract Documents satisfies the criteria for Physical Completion.

Notice of Substantial Completion - Written notice, in a standard Owner’s form, to the Contractor, executed
by the Owner, that the Work of the Contract Documents satisfies the criteria for Substantial Completion
and constitutes the start of the guarantee period.

Notice to Proceed —

A. Written notice, signed by the Owner, to the Contractor, that acknowledges receipt by the Owner of the
signed Agreement, Payment Bond, and Performance Bond from the Contractor and directs the
Contractor to start performance of the Work; or

B. Written notice, in a standard Owner’s form, to the Contractor, executed by the Owner, directing the
Contractor to proceed with the change in the Work described therein in accordance with General
Conditions Article 7 — Changes in the Work. A Notice to Proceed cannot change the Contract amount
or the date to achieve Substantial Completion. A Notice to Proceed can change only the General
Requirements, the Drawings, or the Specifications.

NYS — New York State

Other Contractor(s) — The one or more natural persons, partnerships, limited liability companies,
corporations, or other legal entities who have entered into a contract with the Owner to perform work
(including services) at or near the Site, identified in the Contract Documents or in writing by the Owner,
including, but not limited to, contractors, Construction Managers, Consultants, and Design Professionals.
Other Contractors does not include the Contractor.

Owner - Dormitory Authority of the State of New York.

Owner's Representative - A natural person, partnership, limited liability company, corporation, or other
legal entity so designated by the Owner to act on behalf of the Owner. See General Conditions Section
2.03 for limitations and further provisions on the Owner’s Representative.

Physical Completion — The stage in the performance of the Work when all Work to be performed at the
Site, except any Work that may be required in the future by any warranty or guarantee in the Contract
Documents, is complete in accordance with the Contract Documents, evidenced by the Notice of Physical
Completion executed by the Owner. Physical Completion precedes or may be concurrent with Completion
and Acceptance. Physical Completion requires that all punchlist work be completed by the Contractor such
that the Contractor no longer is required to perform Work at the site. All insurances must remain in effect
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until the Contractor achieves Physical Completion and the Contractor is required to submit certified payrolls
through the date of Notice of Physical Completion.

Project - The work at or near the Site(s) carried out pursuant to the Contract and one or more other contracts.

Project Management Program — The software program used by the Owner to manage, monitor, and
oversee performance of the Contract.

Provide - To Furnish and Install the Work complete in place and ready for its intended use.
Resume Work Order or Directive — Written notice, signed by the Owner, to the Contractor, to recommence
or continue Work of the Contract Documents.

Schedule of Values — a form provided by the Owner, completed by the Contractor, and submitted to the
Owner for review and written approval; the completed, approved form establishes a minimum level of
allocation of the Contract amount among the items of Work to formulate the Contractor’s billing requests.

Site - The area(s) within the Contract limit, as indicated by the Contract Documents.

Stop or Suspend Work Order or Directive- Written notice, signed by the Owner, to the Contractor, to cease
or hold Work of the Contract Documents.

Subcontract - An agreement between the Contractor and Subcontractor for Work on the Site.

Subcontractor - A natural person, partnership, limited liability company, corporation, or other legal entity
under contract with the Contractor, or under contract with any Subcontractor, to perform any portion of the
Work, or to provide any labor, material, equipment, or service at the Site.

Substantial Completion — The stage in the performance of the Work when all Work is sufficiently complete
in accordance with the Contract Documents so the Owner or Client can occupy or utilize the Work for its
intended use, evidenced only by the Notice of Substantial Completion executed by the Owner. Issuance of
a temporary certificate of occupancy or a temporary approval for occupancy does not establish Substantial
Completion. Work at the site (Physical Completion), and Work required by the Contract (Completion and
Acceptance) may still be required.

Unit Price — The price for one measured unit (i.e. cu. ft., sq. foot etc.) of completed Work activity. Each
Unit Price includes all labor, material, equipment, overhead, and profit attributable to that scope of
Work. Unit Prices shall be based upon estimated quantities specified in the Unit Prices section of the
General Requirements and as listed on the Form of Bid and will be paid based upon actual quantities of
Work performed as verified by the Owner.

Unmanned Aircraft System (UAS or DRONES)- An aircraft and its associated elements (including
communication links and the components that control the unmanned aircraft) operated without the

possibility of direct human intervention from within or on the aircraft.

Work - All obligations explicitly and implicitly imposed upon the Contractor by the Contract Documents.
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ARTICLE 2 -- CONTRACT DOCUMENTS

Section 2.01 - Captions

The table of contents, titles, captions, headings, running headlines, and marginal notes contained herein and
in the Contract Documents are solely to facilitate reference to various provisions of the Contract Documents
and in no way affect the interpretation of the provisions to which they refer.

Section 2.02 — Electronic Data Transfer

A.

Electronic data includes, but is not limited to, all digital versions of any Contract Document, all digital
files produced by mechanical, facsimile, electronic, magnetic, digital or other programs, programming
notes or instructions, activity listings of electronic mail receipts or transmittals, output resulting from
the use of any software program, including but not limited to, word processing documents,
spreadsheets, database files, charts, graphs, drawings, specifications, outlines, electronic mail, personal
digital assistant messages, instant messenger messages, PDF files, PRF files, batch files, ASCII files,
DWG files and any other type of files now or hereafter allowed by Owner.

The Owner reserves the right to implement an electronic payment program for payments due the
Contractor. Prior to implementation, the Owner, in writing, shall notify the Contractor one hundred
twenty (120) calendar days prior to the effective date of the electronic payment program. Commencing
on or after the electronic payment effective date, all payments, due the Contractor, shall only be
rendered electronically, unless payment by paper check is authorized in writing by the Owner.
Commencing on or after the electronic payment effective date, the Contractor, further acknowledges
and agrees that the Owner may withhold payments, if the Contractor has not complied with the Owner’s
policies and procedures relating to the electronic payment program in effect at such time, unless
payment by paper check is authorized in writing by the Owner.

Electronic data produced in connection with the Contract is proprietary information of the Owner and
to be treated as confidential and not to be disclosed to or shared with others outside the limits of the
Contract without the express written consent of the Owner. The Owner makes no warranty, express or
implied, as to the accuracy of the information transferred.

The Contractor shall pay, on behalf of the Owner, any loss which the Owner becomes legally liable to
pay as aresult of a claim by any person or entity against the Contractor or Owner, which results directly
from an act, error, or omission of the Contractor in the provision of electronic data in respect to the
Contract.

Section 2.03 - Owner

A.

The Contract constitutes the entire agreement and understanding between the Contractor and the Owner
with respect to the Project and supersedes all prior agreements, arrangements and understandings, and
all trade custom and trade usage, and the construction of any provision of the Contract shall not be
affected by the wording of any other agreement, whether between the Contractor and the Owner or
involving other parties. The Contract may not be amended, modified, supplemented, or changed in any
way except in accordance with General Conditions Article 7 — Changes in the Work or a Contract
Amendment. The legal relationship between the Owner and the Contractor shall be governed solely by
the Contract and no rights shall arise on any other basis, including but not limited to, oral agreement,
partial performance, estoppel, conduct of the parties, course of conduct or any other course of dealing
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involving the Project or any other project. The meaning and intent of the Contract Documents shall be
interpreted solely by the Owner.

The Owner shall give all orders and directions contemplated under the Contract relative to the execution
of the Work. The Owner shall determine the amount, quality, and acceptability of the Work and shall
decide all questions which may arise in relation to said Work. The Owner's estimates and decisions
shall be final except as otherwise expressly provided herein.

The Owner may, at its sole and exclusive discretion, waive certain provisions of the Contract
Documents. Such waiver shall only be done by written instrument signed by a duly authorized officer
of the Owner, and any such waiver shall apply solely in accordance with its terms and shall not act as
a waiver of any provision of the Contract Documents, or estoppel against the enforcement thereof, in
connection with any subsequent or separate event involving the Project or other projects.

Any differences or conflicts concerning performance which may arise between the Contractor and
Other Contractors performing work for the Owner shall be analyzed and resolved by the Owner as
warranted by the circumstances. The Owner’s exercise of discretion in this regard shall be sole and
exclusive and its decision concerning such differences and conflicts shall be final and binding.

The Owner may act through an Owner’s Representative designated as such in writing by the Owner.
Unless otherwise designated by the Owner, the Owner’s Representative is the Owner’s employee
assigned to the Project as the project manager. Unless otherwise stated in writing by the Owner, the
Owner’s Representative is not an authorized officer of the Owner, does not have authority to approve
a Labor Rate Worksheet on behalf of the Owner, does not have authority to waive the requirement for
a narrative and fragnet schedule of General Conditions Section 7.01 C. 4, does not have authority to
waive any provision of the Contract Documents and does not act for the Owner for General Conditions
Article 15 — Insurance and Bonds. Unless otherwise stated in writing by the Owner and notwithstanding
the other provisions of this paragraph, the Owner’s Representative does have authority to issue a
direction to attend a meeting in accordance with General Conditions Section 4.04, a Notice to Proceed
in accordance with General Conditions Section 7.01 and a Disputed Work Directive in accordance with
General Conditions Section 10.01. The Owner may change the Owner’s Representative and the scope
of her, his or its duties by written notice to the Contractor in accordance with General Conditions
Section 2.04. The Owner’s Representative’s signature by itself on a Change Order is not execution of
a Change Order by the Owner. See General Conditions Section 7.01 A. 5 for the requirements for
execution of a Change Order by Owner.

Section 2.04 - Notice and Service Thereof

A.

Any notice to the Contractor from the Owner relative to any part of the Contract shall be in writing and
service considered complete when said notice is sent or delivered in person to the Contractor or its
authorized representative, at the street address, postal address or email address given by the Contractor
in the Form of Bid. The Contractor may change any of these addresses by written notice to the Owner’s
Procurement Unit, 515 Broadway, Albany, New York 12207 - 2964; such change shall not be effective
until Contractor receives from the Owner’s Procurement Unit a written acknowledgement that the
change has been received.

Any notice from the Contractor to the Owner required by any part of the Contract shall be in writing
and shall be sent or delivered to the Owner’s Representative at the street address, postal address or
email address for the Owner’s Representative given in the Notice to Bidders. The Owner may change
the Owner’s Representative or any of these addresses by written notice to the Contractor. If any part
of the Contract shall require the Contractor to provide notice to any other employee or unit of the
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Owner, the notice to such employee or unit is in addition to, and does not replace, the notice to the
Owner’s Representative. Notice to the Owner may be delivered by certified mail, overnight delivery
by a nationally recognized courier or, if an email address is provided, email. The Owner’s
Representative will endeavor to provide a written acknowledgment of receipt of the notice but any
failure to provide such written acknowledgment shall not be a breach of the Contract, shall not in any
way alter the Contractor’s obligation to provide timely notice and shall not in any way alter any of the
other obligations of the Contractor under the Contract.

C. For all notices from the Contractor to the Owner required by any part of the Contract, the Contractor
shall have the burden of proving the Owner’s receipt of the notice.

Section 2.05 - Nomenclature

Materials, equipment, or other Work not defined or specified in the Contract but described in words that
have a generally accepted technical or trade meaning shall be interpreted as having said meaning in
connection with the Contract.

Section 2.06 - Invalid Provisions

If any term or provision of the Contract Documents or the application thereof to any natural person,
partnership, limited liability company, corporation or other legal entity or circumstance shall, to any extent,
be determined to be invalid or unenforceable, the remainder of the Contract Documents, or the application
of such terms or provisions to natural persons, partnerships, limited liability companies, corporations or
other legal entities or circumstances other than those to which it is held invalid or unenforceable, shall not
be affected thereby and each term or provision of the Contract Documents shall be valid and be enforced
to the fullest extent permitted by law. It is the intent of the Owner and the Contractor that all provisions of
the Contract shall be construed to be valid under applicable law and shall be enforced to the maximum
extent possible.

Section 2.07 — Interpretation of Contract Documents

A. Should any provision in the Contract Documents be in conflict or inconsistent with the General
Conditions or supplements thereto, the General Conditions or supplements thereto shall govern.

B. Figured dimensions shall take precedence over scaled dimensions. Larger scale Drawings shall take
precedence over smaller scale Drawings. Latest Addenda shall take precedence over previous Addenda
and earlier dated Drawings and Specifications.

C. Should a conflict occur in or between or among any parts of the Contract Documents that are entitled
to equal preference, the better quality or greater quantity of material or more onerous provision in the
Owner’s judgment shall govern, regardless of cost, unless the Owner directs otherwise in writing. In
each conflict, the Owner, in its sole and exclusive discretion, shall determine whether the quality,
quantity or onerous provision method will be used to resolve the conflict.

D. Drawings and Specifications are complementary. Anything shown on the Drawings and not mentioned
in the Specifications, or mentioned in the Specifications and not shown on the Drawings, shall have the

same effect as if shown or mentioned in both.

E. The term “materials” includes “supplies”.
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F. Words of the masculine gender shall be deemed and construed to include correlative words of the
feminine and neuter genders. Unless the context shall otherwise indicate, words importing the singular
number shall include the plural number and vice versa.

Section 2.08 - Copies of Contract Documents
The Owner may furnish to the Contractor up to three (3) paper copies and one electronic (PDF) copy of the
Contract Documents without charge. Additional sets may be furnished at the costs of reproduction and

mailing.

ARTICLE 3 -- SITE CONDITIONS

Section 3.01 - Subsurface or Site Conditions Found Different

A. The Contractor acknowledges that the Contract amount set forth in its bid includes such provisions
which the Contractor deems sufficient for all subsurface or site conditions the Contractor could
reasonably anticipate encountering as indicated in the Contract Documents, or borings, reports, rock
cores, foundation investigation reports, topographical maps, or other information available to the
Contractor or from the Contractor's inspection and examination of the Site prior to submission of bids.

B. The Owner assumes no responsibility for the correctness of any boring or other subsurface information
and makes no representation whatsoever regarding subsurface conditions and test borings, reports, rock
cores, foundation investigation and topographical maps which may be made available to the Contractor.

C. Should the Contractor encounter subsurface or site conditions at the Site materially differing from those
shown on or described in or indicated in the Contract Documents, the Contractor shall immediately
give written notice to the Owner of such conditions and shall not disturb said conditions until authorized
to do so by the Owner in writing.

D. Subsurface or site conditions found materially differing from those that could have been reasonably
anticipated may be cause for change to the Contract amount and time of completion. This determination
will be made at the sole and exclusive discretion of the Owner.

Section 3.02 - Verifying Dimensions and Conditions

A. The Contractor shall take all measurements at the Site and shall verify all dimensions and conditions at
the Site before proceeding with the Work. If said dimensions or conditions are found to conflict with
the Contract Documents, the Contractor immediately shall refer said conflict to the Owner in writing.
The Contractor shall comply with any revised Contract Documents.

B. During the performance of the Work, the Contractor shall verify all field measurements prior to
fabrication of building components or equipment, and proceed with the fabrication to meet field
conditions.

C. The Contractor shall review all Contract Documents to determine exact location of all Work and verify
spatial relationships of all the Work. Any question concerning said location or spatial relationships
shall be submitted in a manner approved by the Owner.

D. Special locations for equipment, pipelines, ductwork, and other such items of the Work, where not
dimensioned on plans, shall be coordinated with affected Other Contractors.
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E. The Contractor shall be responsible for the proper fitting of the Work in place.
Section 3.03 - Surveys

Unless otherwise expressly provided in the Contract Documents, the Owner shall furnish the Contractor all
surveys of the property necessary for the Work, but the Contractor shall lay out the Work.

ARTICLE 4 -- CONTRACTOR

Section 4.01 - Representations of Contractor
The Contractor represents and warrants:

A. That it is financially solvent and is experienced in and competent to perform the Work, and has the
staff, workers, equipment, subcontractors, and suppliers to complete the Work within the time specified
for the Contract amount.

B. That it is familiar with all federal, state, and local laws, codes, ordinances, orders, rules, and regulations
which may affect the Work, the Contractor, or the Project.

C. That all temporary and permanent Work required by the Contract Documents can be satisfactorily
constructed, and that said construction will not injure any person or damage any property.

D. That it has carefully examined the Contract Documents and the Site, and from the Contractor's own
investigations is satisfied as to the nature and materials likely to be encountered, the character of
equipment and other facilities needed for the performance of the Work, the general and local conditions,
and all other materials or items which may affect the Work.

E. That it is satisfied that the Work can be performed and completed as required in the Contract
Documents, and warrants that it has not been influenced by any oral statement or promise of the Owner
or the Design Professional.

F. That to the best of Contractor’s knowledge, there are no pending or threatened suits, proceedings,
judgments, rulings, or orders by or before any court or any governmental agency or arbitrator that could
reasonably be expected to affect materially and adversely:

1. the financial condition or operations of the Contractor;
2. the ability of the Contractor to perform its obligations hereunder; or
3. the legality, validity, or enforceability of this Contract.

G. That Contractor is a duly organized and validly existing entity of the type described in the recital clauses
of the Agreement and is in good standing under the laws of the jurisdiction of its formation; it has the
legal right, power, and authority and is qualified to conduct its business and to execute and deliver this
Contract and perform its obligations under this Contract; and all regulatory authorizations have been
obtained and will be maintained, as necessary, for it to perform legally its obligations under this
Contract.

H. That executing and performing this Contract are within Contractor’s powers; that executing and
performing this Contract has been duly authorized by all necessary action on the Contractor’s part; and
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that such actions do not and will not violate any provision of law or any rule, regulation, order, writ,
judgment, decree, or other determination presently in effect applicable to Contractor or its governing
documents.

That this Contract constitutes the Contractor’s legal, valid, and binding obligation, enforceable against
it in accordance with this Contract’s terms, subject to applicable bankruptcy, insolvency,
reorganization, and other laws affecting creditors’ rights generally, and general equitable principles, to
the discretion of the court before which proceedings to obtain the same may be pending.

That Contractor is in good standing with any union with craft labor on the Site for part or all the Work
of this Contract or the work of the Project.

That Contractor is experienced in the methods of design, engineering, installation, management, and
construction contemplated for the Work of this Contract and for contracts of this nature, scope
magnitude and quality and that the Contractor understands the complexity involved in this type of
Contract and the necessity to coordinate its Work with appropriate governmental agencies, the Owner,
and the Other Contractors.

That Contractor is fully informed as to all existing conditions and limitations, including local
workforce/labor working arrangements and the continuous, regular, and uninterrupted operations of the
Facility.

. That Contractor has had the opportunity to consult with or has consulted with legal counsel of its choice

before entering into this Contract.

That any breach of any of the representations and warranties of this General Conditions Section 4.01,
any failure of the Contractor to familiarize itself with the Contract Documents, the Facility, the Site or
the Project or any lack of knowledge on the part of the Contractor of any existing or foreseeable
condition or conditions at the Site reasonably inferred from the Contract Documents which create
difficulties or hindrances in the execution of the Work shall constitute a conclusive and binding
determination by the Contractor that resolving any adverse impact of such breach, failure or lack of
knowledge does not constitute Extra Work and a waiver by the Contractor of all Claims for additional
compensation or damages or time to achieve Substantial Completion as a result of the breach, failure
or lack of knowledge.

Section 4.02 - Errors or Discrepancies

The Contractor shall examine the Contract Documents thoroughly before commencing the Work and report
any errors or discrepancies to the Owner, in writing, within fifteen (15) calendar days of discovery. The
Owner shall not be responsible for costs, damages or delays due to the Contractor’s failure to comply with
the requirements of this General Conditions Section 4.02.

Section 4.03 - Coordinated Composite Drawings

A.

The Contractor shall prepare coordinated composite drawings clearly showing how the Work of the
Contractor is to be performed in relation to the work of Other Contractors, prepare scaled drawings and
sections in the same digital software program, version, and operating system as the original Contract
Drawings or in an operating system approved by the Owner.

If, and only if, required by the Information for Bidders for the Contract, the Contractor shall run a
conflicts and coordination check utilizing the Project Drawings within a three-dimensional software
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program of the Contractor’s choice to limit the number of physical conflicts that may occur during
construction. Failure to run such a conflicts and coordination check or to resolve conflicts and
coordination issues identified as a result of such a check prior to the initiation of the Work on Site shall
constitute a:

1. conclusive and binding determination by the Contractor that resolution of the conflicts does not
involve Extra Work; and

2. waiver by the Contractor of all Claims for additional compensation, damages, or time to achieve
Substantial Completion as a result of the existence of physical conflicts.

Section 4.04 - Meetings

The Contractor shall attend all meetings required by the Contract Documents and all meetings when
directed to attend by the Owner. The Contractor shall be represented at all meetings by the on-Site
superintendent described in General Conditions Section 4.05 A who shall attend the meetings in person
unless the Owner in writing prior to the meeting directs otherwise. If the Owner directs, the Contractor
shall be represented either by the project management personnel of General Conditions 4.05 B or by an
authorized officer of Contractor; in each case, the project management personnel or the authorized officer
shall attend the meetings in person. The Owner, in its sole and exclusive discretion, shall determine the
time, date, location, and purpose of the meeting. The purpose of a meeting includes, but is not limited to,
Project progress, submittal status, Change Orders, site logistics, coordination, inspections, testing, safety
reviews, or anything which the Owner determines is useful for administration or performance of the
Contract or the Project.

Section 4.05 - Supervision by Contractor

A. The Contractor shall provide full-time competent supervision for the duration of the Contract. During
the course of on-Site Work, the Contractor shall provide a full-time on-Site superintendent who shall
have full authority to act for the Contractor at all times. The superintendent shall read, write, and speak
English fluently, as well as communicate with the Contractor’s workers and the workers of all
Subcontractors.

B. The Contractor shall also provide competent project management personnel in addition and superior to
the full-time on-Site superintendent who shall also have full authority to act for the Contractor at all
times except such project management personnel cannot modify or rescind any action of the full-time
on-Site superintendent directed to the Owner without the Owner’s written consent.

C. If at any time the supervisory staff is not satisfactory to the Owner, the Contractor shall, if directed in
writing by the Owner, immediately replace such supervisory staff with other staff satisfactory to the
Owner at no additional cost to the Owner.

D. The Contractor shall remove from the Work any employee of the Contractor or of any Subcontractor
when so directed in writing by the Owner.

Section 4.06 — Project Scheduling

A. The Contractor shall provide a project scheduler, experienced in critical path method (CPM)
scheduling. The scheduler’s experience and credentials shall be submitted in writing to the Owner for
review and acceptance prior to proceeding with scheduling of the Work. The Owner may withdraw its
acceptance of the project scheduler at any time thereafter for failure to perform in accordance with the
Contract. The Contractor shall provide a replacement scheduler and submit the replacement’s
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experience and credentials in writing to the Owner for review and acceptance as soon as possible. The
replacement scheduler shall be at no additional cost to the Owner.

B. Using the software required by the Owner, the Contractor shall prepare, maintain, and revise the Project
CPM schedule to plan and monitor the progress of all Project operations, in accordance with the
Contract Documents. See the General Requirements for further details.

C. Construction activities shall be interrelated on a single Project CPM schedule that represents the entire
Project, including the entire Contract duration from Notice to Proceed to Substantial Completion and
through Contract Completion and Acceptance. The Contractor shall utilize the critical path method of
network calculation to generate the Project CPM schedule and shall utilize the time-scaled precedence
diagram method to show the Project CPM Schedule. The Project CPM Schedule shall utilize calendar
days for the time scale. The Contractor shall ensure all logic constraints are identified between the
Work of the Contract, the work of Other Contractors and Owner’s work prior to approval of the Project
CPM schedule. See the General Requirements for further details.

D. The Owner may reject any proposed Project CPM schedule, any proposed updated Project CPM
schedule or any proposed recovery Project CPM schedule if the Owner, in its sole and exclusive
discretion, finds the proposed Project CPM schedule, proposed updated Project CPM schedule or
proposed recovery Project CPM schedule defective for any reason, including but not limited to:

1. Defective logic;
2. Excessive use of constraints;
3. Activity durations that are inconsistent with actual or available workforce;

4. The appearance of an effort to manipulate the schedule so that responsibility for an adverse impact
is associated with a natural person or entity other than the natural person or entity responsible for
the adverse impact; or

5. Lacking executive summary and/or narrative.

E. If a proposed Project CPM schedule, proposed updated Project CPM schedule or proposed recovery
Project CPM schedule is rejected by the Owner, the Owner will notify the Contractor in writing of the
rejection and the reason or reasons for the rejection. Contractor shall submit a new proposed Project
CPM schedule, proposed updated Project CPM schedule or proposed recovery Project CPM schedule
with the defect or defects corrected at no cost to the Owner within two weeks of the Owner’s written
rejection.

F. Review comments made by the Owner on the proposed Project CPM schedule, any proposed updated
Project CPM schedule or any proposed recovery Project CPM schedule shall not relieve the Contractor
from compliance with requirements of the Contract Documents. The Contractor shall be responsible
for scheduling, sequencing, and performing the Work to comply with the requirements of the Contract
Documents.

G. The Contractor expressly understands and agrees that no additional compensation shall be paid for any
alterations to Contractor’s planned construction sequence to accommodate the Project CPM schedule
requirements, any updated Project CPM schedule or any recovery Project CPM schedule pursuant to
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the Contract. Failure to include any element of work required for the performance of the Work shall
not excuse the Contractor from completing all the Work required within the applicable completion date
of each phase in the Contract Documents regardless of the Owner’s approval of the Project CPM
schedule, any updated Project CPM schedule or any recovery Project CPM schedule.

The Owner may withhold payments, in whole or in part, if the Contractor fails to provide an acceptable
project scheduler, replacement project scheduler, Project CPM schedule, updated Project CPM
schedule, recovery Project CPM schedule or other schedule information or reports in accordance with
requirements of the Contract.

Section 4.07 - Worker Identification and Site Access Control

A.

All employees of the Contractor and every Subcontractor shall comply with all site access control,
safety and security procedures prescribed by the Owner which may include, but are not limited to, the
wearing of Owner issued identification badges, ingress and egress through controlled entry and exit
points, and use of card readers or other electronic identity verification devices. Contractor cannot
authorize any one to enter the Site, except Contractor’s and Subcontractor’s employees and persons
delivering materials or equipment to Contractor or a Subcontractor, without the prior written consent
of the Owner.

All employees of the Contractor and every Subcontractor, prior to entering the Site for the first time,
shall obtain an identification badge if issued by the Owner and produce to the Owner a valid form of
government-issued photo identification and furnish other background information, including but not
limited to the following:

Full Name

Last four (4) digits of Social Security Number
Home Address (#/Street/ Apt./City/Zip)
Contractor/Subcontractor Name

Job Classification

Union Local Affiliation, if any

The Owner recognizes that certain information requested above constitutes personal information and
will take all reasonable steps to ensure the security and confidentiality of this information as required
by law.

All employees of the Contractor and every Subcontractor shall visibly display on their person, while
entering and on the Site, an identification badge if issued by the Owner. In the event said identification
badge has not been issued by the Owner, all employees of the Contractor and every Subcontractor shall
produce a valid form of government-issued photo identification promptly upon request of the Owner.
Failure to display such identification or to produce such identification in the manner as prescribed by
the Owner may result in the employee’s non-admittance to or immediate removal from the Site. The
Owner will send written confirmation to the Contractor confirming the action taken, if requested by the
Contractor.

Section 4.08 - Related Work

A.

The Contractor should examine the Contract Documents for Work of its Contract and any related work
of other contracts, to ascertain the relationship of its Work to any related work of other contracts.
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The Owner may contract with a Design Professional, Construction Manager, or other Consultants to
provide services to the Owner. The services enumerated in consultant contracts are for the benefit of
the Owner who may choose to utilize any or all of said services. The Contractor has no privity of
contract with the Design Professional, Construction Manager, or any other Consultant which contracts
with the Owner and should not assume that all of the services enumerated in said contracts will be
provided.

The Contractor shall adhere to all of the requirements specified or communicated by the Design
Professional in performing delegated design work required by the Contract Documents.

Section 4.09 — Coordination with Separate Contracts

A.

The Owner may award other contracts for work which may proceed simultaneously with the execution
of the Work. The Contractor shall coordinate the Contractor's operations with those of Other
Contractors as directed by the Owner. Cooperation shall be required in the arrangements for access,
the storage of material, and in the detailed execution of the Work.

The Contractor shall take those steps reasonably necessary to keep itself informed of the progress and
workmanship of Other Contractors and any subcontractors of Other Contractors and shall notify the
Owner in writing immediately of lack of progress or defective workmanship on the part of Other
Contractors or any subcontractors of Other Contractors, where said delay or defective workmanship
may interfere with the Contractor's operations.

Failure of a Contractor to keep so informed and failure to give written notice of lack of progress or
defective workmanship by Other Contractors or any subcontractors of Other Contractors shall be
construed as acceptance by the Contractor of said progress and workmanship as being satisfactory for
proper coordination with the Work.

Where the Contractor shall perform Work in close proximity to work of Other Contractors or any
subcontractors of Other Contractors, or where there is evidence that Work of the Contractor may
interfere with work of Other Contractors or any subcontractors of Other Contractors, the Contractor
shall assist in arranging space conditions to make satisfactory adjustment for the performance of the
Work. If the Contractor performs Work in a manner that causes interference with the work of Other
Contractors or any subcontractors of Other Contractors, the Contractor shall make changes necessary
to correct the condition at no additional cost to the Owner.

The Contractor shall render any assistance which the Owner may require with respect to any claim or
action in any way relating to the Work including, without limitation, review of claims, preparation of
technical reports and participation in negotiations, without any additional compensation therefor.

Section 4.10 - Cooperation with Other Contractors

A. During the performance of the Work, Other Contractors may be engaged in performing work. The
Contractor shall coordinate the Contractor's Work with the work of said Other Contractors in such a
manner as the Owner may direct.

B. If the Owner determines that the Contractor is failing to coordinate the Work with the work of Other
Contractors as the Owner has directed:

1. The Owner shall have the right to withhold any payments due under the Contract until the
Contractor complies with the Owner's direction; and
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2. The Contractor shall assume the defense and pay on behalf of the Owner any and all claims or
judgments or damages and any costs to which the Owner may be subjected or which the Owner
may suffer or incur by reason of the Contractor's failure to promptly comply with the Owner's
directions, including, but not limited to attorney’s fees, expert fees, and costs. Notwithstanding the
foregoing, the Owner retains the right to select its own counsel for such defense, the cost of which
is to be paid by the Contractor.

C. If the Contractor notifies the Owner, in writing, that an Other Contractor on the Site is failing to
coordinate its work with the Work, the Owner shall investigate the charge. If the Owner finds it to be
true, the Owner shall promptly issue such directions to the Other Contractor with respect thereto as the
situation may require. The Owner shall not be liable for any damages suffered by the Contractor by
reason of the Other Contractor's failure to promptly comply with the directions so issued by the Owner,
or by reason of an Other Contractor's default in performance.

D. Should the Contractor sustain any damage through any act or omission of any Other Contractor having
a contract with the Owner or through any act or omission of any subcontractor of said Other Contractor,
the Contractor shall have no Claim against the Owner for said damage.

E. Should any Other Contractor having or which shall have a contract with the Owner sustain damage
through any act or omission of the Contractor or through any act or omission of a Subcontractor, the
Contractor shall reimburse said Other Contractor for all said damages and shall indemnify and hold the
Owner harmless from all such claims by said Other Contractor, including, but not limited to attorney’s
fees, expert fees, and costs. Notwithstanding the foregoing, the Owner retains the right to select its
own counsel for such defense, the cost of which is to be paid by the Contractor. The Owner’s right to
indemnification hereunder shall in no way be diminished, waived, or discharged, by its recourse to
assessment of liquidated damages as provided in the Contract Documents, or by the exercise of any
other remedy provided by the Contract or law.

F. The Owner cannot guarantee the responsibility, efficiency, unimpeded operations, or performance of
any contractor. The Contractor acknowledges these conditions and shall bear the risk of all delays
including, but not limited to, delays caused by the presence or operations of Other Contractors and
subcontractors of Other Contractors and delays attendant upon any Project CPM schedule approved by
the Owner and the Owner shall not incur any liability by reason of any delay.

ARTICLE 5 -- MATERIALS AND LABOR

Section 5.01 - Contractor's Obligations

A. The Contractor shall, comply with all the terms of the Contract Documents and complete all the Work
in a good worker like manner, within the time specified in the Contract and to the satisfaction of the
Owner.

B. The Contractor shall provide and pay for all labor, materials, equipment, tools, construction equipment
and machinery, water, heat, utilities, transportation, permits, insurance, temporary structures and other
facilities and services necessary for the proper execution and completion of the Work, whether
temporary or permanent, and whether incorporated or to be incorporated in the Work or not
incorporated in the Work.
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C. The Contractor shall enforce strict discipline and good order among the Contractor’s employees and
other persons carrying out the Work. The Contractor shall not permit employment of unfit persons or
persons not skilled in tasks assigned to them.

D. Any labor, materials or means whose employment, or utilization during the course of the Contract may
tend to or in any way cause or result in strike, work stoppages, delays, suspension of Work or similar
troubles by workers employed by the Contractor, its Subcontractors or material suppliers, or by any of
the trades working in or about the Site, or by Other Contractors, their subcontractors or material
suppliers pursuant to other contracts shall not be allowed. Any violation by the Contractor of this
requirement may in the sole judgment of the Owner be considered a default by the Contractor under
the Contract and a basis for the Owner to take action against the Contractor as set forth in General
Conditions Article 11 — Termination or Suspension or such other action as the Owner may deem proper.

E. The Contractor and each Subcontractor shall comply with all applicable local, state, and federal laws,
rules and regulations and all applicable construction standards issued by the Joint Commission and
other accrediting agencies and organizations.

F. The Contractor and each Subcontractor shall comply with all applicable Hazardous Material Laws. The
Contractor shall provide the Owner the Safety Data Sheets for any Hazardous Materials or hazardous
substances brought on the Site by the Contractor or a Subcontractor at least fifteen (15) calendar days
prior to the delivery of such materials to the Site. Contractor shall identify to Owner at least fifteen (15)
calendar days in advance the quantities of all “Chemicals of Interest” listed under the Chemical Facility
Anti-Terrorism Standards of the Homeland Security Appropriations Act of 2007 that will be brought
onto the Site.

G. Contractor shall provide the necessary information and training to its employees on each Hazardous
Material and hazardous substance to which they may be exposed on the Site and shall cause each of its
Subcontractors to provide the necessary information and training to the Subcontractor’s employees on
each Hazardous Material and hazardous substance to which they may be exposed on the Site. Upon
request of the Owner, Contractor shall provide the Owner with proof, satisfactory to the Owner, that
Contractor’s employees and all Subcontractors’ employees have received the necessary information
and training.

H. Contractor shall not transport, store or use, and shall prohibit Subcontractors from transporting, storing
or using, any construction materials or equipment (whether or not totally enclosed) containing
Hazardous Materials including, but not limited to, asbestos, polychlorinated biphenyls, benzene, lead
or urea formaldehyde in connection with this Contract; provided, however, Contractor and
Subcontractors may transport, store and use the following substances: lead, natural gas, gasoline, diesel
fuel, fuel oil(s), gravel(s), lube oil(s), grease(s), sealant(s), combustible gases, form oil(s), solvent(s),
adhesives, paints, coatings, and all other materials that are used or consumed in or during construction
or testing of the Work and its constituent systems and components in quantities reasonably necessary
to perform the Work, if transported, stored and used in accordance with applicable laws including, but
not limited to, those laws related to the implementation and utilization of spill containment, transport
systems and storage vessels and facilities.

I.  Any Hazardous Materials and hazardous substances brought to or stored on or at the Site shall require
specific, prior written authorization from Owner and, as a condition to such authorization, Contractor
shall provide Owner with the Material Safety Data Sheet covering any Hazardous Material or hazardous
substance furnished under or otherwise associated with the Work (including the construction
equipment). Contractor shall maintain on the Site, at all times, complete records, and inventories,
including Safety Data Sheets, of Hazardous Materials and hazardous substances described in this
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General Conditions Section 5.01 that are being used by it or its Subcontractors, or any persons for
whose actions on the Site Contractor is responsible.

Section 5.02 - Means and Methods of Construction

A.

Unless otherwise provided in the Contract Documents, the Contractor shall choose the Means and
Methods of Construction subject to the Owner’s right to reject, at any time, the Means and Methods of
Construction proposed by the Contractor, which in the opinion of the Owner:

1. Will constitute or create a hazard to the Work or to persons or property;

2. Will not produce finished Work in accordance with the terms of the Contract;

3. Will be detrimental to the overall progress of the Project; or

4. Will have an adverse impact on the operations of the Client.

The Owner’s failure to exercise its right to reject the Contractor’s Means and Methods of Construction
shall not relieve the Contractor of its obligation to complete the Work; the Owner’s exercise of its right

to reject the Contractor’s Means and Methods of Construction shall not create a Contractor’s or
Subcontractor’s cause of action for damages against the Owner.

Section 5.03 - Contractor's Title to Materials

A.

No materials for the Work shall be purchased by the Contractor or by any Subcontractor subject to any
chattel mortgage or under a conditional sale or other agreement by which an interest is retained by any
other party. The Contractor warrants that the Contractor has full, good, and clear title to all materials
used by the Contractor in the Work, or resold to the Owner pursuant to the Contract Documents free
from all liens, claims or encumbrances.

For all materials and equipment to be stored at a location other than the Site prior to execution of an
agreement with the Owner for materials stored off-site pursuant to General Conditions Section 8.01 G,
the Contractor shall provide the Owner with written notice of the location, security, environmental
protections and the materials or equipment to be stored at that location at least fifteen (15) calendar
days before such storage begins. Such notice does not obligate the Owner to pay for such stored
material or equipment. Payment for stored material or equipment can be made only when the
requirements for such payment in General Conditions Article 8 - Payment and elsewhere in the Contract
have been met.

All materials, equipment and articles which become the property of the Owner shall be new unless
specifically stated otherwise.

Section 5.04 - Comparable Products (" Or Equal" Clause)

A.

Whenever a material, article or piece of equipment is identified on the Drawings or in the Specifications
by reference to manufacturers' or vendors' names, trade names, catalogue number, or make, said
identification is intended to establish a standard. Any material, article or equipment of other
manufacturers and vendors which performs satisfactorily the duties imposed by the design intent may
be considered equally acceptable provided that, in the opinion of the Design Professional, the material,
article, or equipment so proposed is of equal quality, substance and function and the Contractor shall
not Provide, Furnish or Install any said proposed material, article, or equipment without the prior
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written approval of the Design Professional. The burden of proof and all costs related thereto
concerning the "or equal” nature of the substitute item, whether approved or disapproved, shall be borne
by the Contractor.

. Where the Design Professional, pursuant to the provisions of this General Conditions Section 5.04,

approves in writing a product proposed by the Contractor and said proposed product requires a revision
of the Work covered by this Contract, or the work covered by other contracts, all changes in the work
of all contracts, revision or redesign, and all new Drawings and details required therefore shall be
provided by the Contractor at its cost and shall be subject to the approval of the Design Professional.

No substitution which may result in a delay to the Project will be permitted without the prior written
approval of the Owner.

Section 5.05 - Quality, Quantity and Labeling

A.

The Contractor shall Furnish materials and equipment of the quality and quantity specified in the
Contract. Any excess materials purchased per the Contract are the property of the Owner.

. When materials are specified to conform to any standard, the materials delivered to the Site shall bear

manufacturer's labels stating that the materials meet said standards. Contractor’s quality control plan
required by paragraph D of this General Conditions Section 5.05 shall include measures undertaken by
the Contractor to prevent the use of materials with counterfeit labels or other counterfeit indications of
meeting a standard.

The above requirements shall not restrict or affect the Owner's right to test materials as provided in the
Contract.

The Contractor shall develop and implement quality control plans to assure itself and the Owner that
all Work performed by the Contractor and its Subcontractors complies fully with all Contract
requirements. The Contractor shall submit the plans to the Owner upon request as required by the
Contract. See the Submittals Section of the General Requirements for further details. The Contractor's
quality control plans shall be independent of any testing or inspection performed by or on behalf of the
Owner.

Section 5.06 - Tax Exemption

A.

The Owner is exempt from payment of federal, state, and local taxes; sales and compensating use taxes
of the State of New York and of cities and counties on all materials and supplies incorporated into the
completed Work. These taxes are not to be included in bids. This exception does not apply to tools,
machinery, equipment or other property leased by or to the Contractor or a Subcontractor, or to supplies
and materials which, even though they are consumed, are not incorporated in to the completed Work,
and the Contractor and Subcontractors shall be responsible for and pay any and all applicable taxes,
including sales and compensating use taxes, on said leased tools, machinery, equipment or other
property and upon all said unincorporated supplies and materials.

. The Contractor and Subcontractors shall obtain any and all necessary certificates or other

documentation from the appropriate governmental agency or agencies, and use said certificates or other
documentation as required by law, rule, or regulation.
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ARTICLE 6 -- SUBCONTRACTS

Section 6.01 - Subcontracting

A.

The Contractor may utilize the services of Subcontractors, subject to the limits prescribed in the
Information for Bidders Section 7.0 — Approval of Subcontractors/Subcontract Limits. Exceeding
stated limits, without prior written approval by the Owner, may be cause for Contract termination.

The Contractor shall submit to the Owner the name of each proposed Subcontractor as required by the
Contract. The Owner reserves the right to disapprove any proposed Subcontractor and such disapproval
shall not result in any additional cost to the Owner. If requested by the Owner, the Contractor shall
provide copies of any and all Subcontracts and purchase order agreements related to the Work. The
Contractor shall require each Subcontractor to provide the Owner, upon the Owner’s request, with a
copy of each of the Subcontractor’s subcontracts and purchase order agreements related to the Work.

The Contractor's use of Subcontractors shall not diminish the Contractor's obligation to complete the
Work. The Contractor shall control and coordinate the Work of Subcontractors and be fully responsible
for the acts and omissions of Subcontractors, and of persons either directly or indirectly employed by
Subcontractors. The Contractor shall be responsible for all guarantees and warranties provided by
Subcontractors.

The Contractor shall be responsible for requiring each Subcontractor, to extent of the Work to be
performed by such Subcontractor, to be bound to the Contractor by all the terms, conditions, and
requirements of the Contract Documents, and to assume towards the Contractor all the obligations and
responsibilities which the Contractor, by the Contract Documents, assumes toward the Owner. The
Contractor shall cause each Subcontractor to receive and review the provisions of the Contract
Documents applicable to the Subcontractor, including but not limited to a copy of the Payment Bond
for this Contract. Upon request of the Owner, the Contractor shall provide written proof satisfactory to
the Owner that each Subcontractor has received and reviewed the provisions of the Contract Documents
applicable to such Subcontractor, including but not limited to, a copy of the Payment Bond for this
Contract.

The Contractor shall ensure that each Subcontractor’s duties to procure insurance for, and to defend,
indemnify and hold harmless the Owner and Client, are, to the fullest extent permitted by law, at least
the same as the Contractor’s duties to procure insurance for, and to defend, indemnify and hold harmless
the Owner and Client.

To the fullest extent permitted by law and independent of any duty to indemnify and hold harmless, the
Contractor shall require each Subcontractor, to the fullest extent permitted by law, to defend the Owner
and Client against claims by third persons for wrongful death, bodily injuries and property damage,
direct or consequential, loss or damage of any kind whatsoever arising out of or alleged to arise out of
or as a result of or in connection with the performance of the Work, whether actually caused by or
resulting from the performance of the Work, or out of or in connection with the Subcontractor’s
operations or presence at, or in the vicinity of, the Site.

To the fullest extent permitted by law, the Contractor shall require each Subcontractor, to the fullest
extent permitted by law, to indemnify and hold harmless the Owner and Client against claims by third
persons for wrongful death, bodily injuries and property damage, direct or consequential, loss or
damage of any kind whatsoever arising out of or alleged to arise out of or as a result of or in connection
with the performance of the Work, whether actually caused by or resulting from the performance of the
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Work, or out of or in connection with the Subcontractor’s operations or presence at, or in the vicinity
of, the Site.

H. The Contractor shall require each Subcontractor, in addition to the Subcontractor’s other obligations,
to pay the costs of the Owner and Client, including but not limited to, attorneys’ and consultants’ fees,
expenses and court costs, to commence and prosecute a court action against the Subcontractor to
enforce one or more of the Subcontractor’s obligations under General Conditions Section 6.01 E, F or
G or against an insurance company to obtain coverage under an insurance policy which the
Subcontractor represented would provide coverage to the Owner or Client.

I. Nothing contained in the Contract or any subcontract shall create any contractual relationship between
any Subcontractor and the Owner except the requirements in General Conditions Sections 15.03 and
15.04 for each Subcontractor to procure insurance policies on which the Owner or the Owner and Client
are insureds, the obligations of each Subcontractor pursuant to General Conditions Section 6.01 E, F
and G to defend, indemnify and hold harmless, to the fullest extent permitted by law, the Owner and
Client against claims by third persons for wrongful death, bodily injuries and property damage, direct
or consequential, loss or damage of any kind whatsoever and the obligation of each Subcontractor
pursuant to General Conditions Section 6.01 H

In selecting a Subcontractor, the Contractor shall consider whether the proposed Subcontractor appears
on any list of entities debarred or suspended from doing business with a government entity, including
the current list of companies or individuals that have been declared ineligible to receive Federal
contracts published by the System for Award Management. The Contractor shall not Subcontract with
any entity on the List of Employers Ineligible To Bid On Or Be Awarded Any Public Contract,
published by the NYS Department of Labor Bureau of Public Work. The Contractor shall not
Subcontract with any entity on the debarment list published by the NY'S Workers” Compensation Board
pursuant to Section 141-b of the NYS Workers’ Compensation Law. The Contractor shall not
Subcontract with any entity on the list of Non-Responsible Entities maintained by the NYS Office of
General Services pursuant to Executive Order No. 192.

In selecting a Subcontractor, the Contractor shall also consider whether the proposed Subcontractor has
legal authority to do business in New York State and possesses the integrity, experience, qualifications,
and organizational and financial capacity to perform Work on the Project.

Prior to award of a Contract, the Contractor shall require any Subcontractor, with a subcontract
value of two million dollars ($2,000,000) or greater, to submit to the Owner a certified NYS
Vendor Responsibility Questionnaire For Profit Construction (CCA-2) for review. At any time
during the term of the Contract, the Owner may request, and the Contractor or Subcontractor
shall provide, a NYS Vendor Responsibility Questionnaire For Profit Construction (CCA-2)
for any other Subcontractor performing Work on the Project for review. Additionally, the
Owner or Contractor may require a Subcontractor to update, recertify and resubmit a
previously submitted NYS Vendor Responsibility Questionnaire For Profit Construction
(CCA-2) to the Owner upon request. Refer to General Conditions Article 19 — Executive Order
No. 125.

J. Prior to or after award of the Contract, if requested by the Owner, the Contractor shall require a
Subcontractor to submit a NYS Vendor Responsibility Questionnaire For Profit Construction (CCA-2)
and a Dormitory Authority DASNY Vendor Questionnaire. If requested by the Owner, the Contractor
shall require a Subcontractor to update a NYS Vendor Responsibility Questionnaire For Profit
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Construction (CCA-2) and a Dormitory Authority DASNY Vendor Questionnaire previously submitted
to the Owner.

K. The Contractor shall submit a NYS Vendor Responsibility Questionnaire For Profit Construction
(CCA-2) and a Dormitory Authority DASNY Vendor Questionnaire to the Owner for each
Subcontractor proposed for the Work with a subcontract value of two million dollars ($2,000,000) or
greater. Refer to General Conditions Article 19 — Executive Order No. 125.

L. After execution of the Contract, the Owner will provide to the Contractor copies of the Owner’s Code
of Business Ethics Certification form. The Contractor is required to have each Subcontractor, at all
tiers, complete the form prior to the Subcontractor beginning work. The completed forms are to be
filed by the Contractor with the Owner. A failure to comply with this requirement may result in the
Subcontractor(s) being removed from the Project Site.

ARTICLE 7 -- CHANGES IN THE WORK

Section 7.01 - Changes

A. Without invalidating the Contract, the Owner, in writing, may order changes in the Work by altering,
adding to, or deducting from the Work of the Contract.

1. No change in the Work is effective unless the Owner executes and delivers a Change Order to the
Contractor. No payment for a change in the Work is due the Contractor unless and until a Change
Order is executed and delivered by the Owner to the Contractor and the Contractor has performed
the change in the Work.  No alteration to the standard language of the Owner’s Change Order
form shall be accepted. If the Contractor requests an adjustment to the Substantial Completion date
for a change in the Work and the Owner agrees, an increase or decrease to the duration, in calendar
days, shall be included in the Change Order.

2. Notwithstanding subparagraph 1, the Owner, at its discretion, may execute and deliver to the
Contractor a Notice to Proceed directing the Contractor to proceed immediately and diligently with
the change in the Work described in the Notice to Proceed. The Owner, upon execution and delivery
of the Notice to Proceed to the Contractor, is obligated to adjust the Contract for the change in the
Work described in the Notice to Proceed; the extent of the adjustment(s) will be determined using
the method of General Conditions Section 7.01 B specified in the Notice to Proceed, this General
Conditions Article and negotiations with the Contractor; the adjustment(s) will be stated in the
Change Order to be executed and delivered by the Owner to the Contractor. The Contractor, upon
receipt of the Notice to Proceed, is obligated to proceed immediately and diligently with the change
in the Work described in the Notice to Proceed while the adjustment(s) are determined. The Notice
to Proceed shall be processed through the Project Management Program prior to execution and
delivery by the Owner to the Contractor. No alteration to the standard language of the Owner’s
Notice to Proceed form shall be accepted. No payment for the change in the Work is due the
Contractor until the Change Order is executed and delivered by the Owner to the Contractor and
the Contractor has performed the change in the Work. The Owner determines the duration between
execution and delivery of the Notice to Proceed and execution and delivery of the Change Order.

3. Contractor’s failure to proceed immediately and diligently with any Notice to Proceed or Change
Order executed and delivered by the Owner to the Contractor, unless the Owner in writing directs
otherwise, shall be a material breach of the Contract.
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If, after the Owner has executed and delivered a Notice to Proceed to the Contractor for a change
in the Work, the Owner and the Contractor cannot agree on the adjustment(s) to the Contract for
the change in the Work described in such Notice to Proceed, the Owner shall execute and deliver a
Forced Change Order to the Contractor in an amount and with such other provisions that the Owner
considers to be fair and reasonable for the change in the Work described in such Notice to Proceed
and Forced Change Order. If the Contractor does not accept the Forced Change Order, the
Contractor shall strictly comply with the requirements of General Conditions Section 7.01 D.

No Change Order is executed by the Owner unless and until the Change Order is, reviewed and
accepted by the Owner, and properly executed by an authorized representative of the Owner with
appropriate approval authority in accordance with the Owner’s internal procedures.

B. The Contract amount may be increased or decreased only by a Change Order and the amount of the
adjustment is determined by one or more of the following methods, as determined by the Owner:

1.

By applying the applicable unit price or prices contained in the Contract Documents, or negotiated
pursuant to the provisions of this General Conditions Article. Unit prices are limited to the
quantities specified in the Contract Documents or prior Change Order. Unit prices for quantities
greater than specified in the Contract Documents or prior Change Order may, in the Owner’s sole
and exclusive discretion, be subject to negotiations between the Owner and Contractor.

By estimating the fair and reasonable cost of the change in the Work or deleted Work.
By determining the actual cost of the change in the Work and considering the following:

a. Labor, including all wages and required wage supplements, paid to employees below the rank
of superintendent directly employed at the Site for the change in the Work. Minimum wages
are the prevailing rate of wages defined by the NYS Department of Labor. Actual wages in
excess, paid by the Contractor, may be considered by the Owner.

b. Premiums or taxes paid by the Contractor for worker's compensation insurance, unemployment
insurance, FICA tax and other payroll taxes as required by law, net of actual and anticipated
refunds and rebates.

c. Materials associated with the change in the Work.

d. Equipment, excluding hand tools, which in the judgment of the Owner, would have been or
will be employed in the Work. The Owner may employ the use of rental rates it deems most
appropriate from the information in the “Equipment Watch Retail Rental and Equipment Watch
Cost Recovery” databases. In no case will the equipment rental cost exceed the purchase price
of the equipment. Self-owned equipment is defined to include equipment rented from
Contractor-controlled or affiliated companies. It is the duty of the Contractor to utilize either
rented or self-owned equipment that is of a nature and size appropriate for the Work to be
performed. The Owner reserves the right to determine reasonable and appropriate equipment
sizing, and at the Owner’s discretion, it may adjust the costs allowed to reflect a smaller or less
elaborate piece of equipment more suitable for performance of the change in the Work. The
Owner, in its sole and exclusive discretion, will determine if equipment is rented from a
company controlled by or affiliated with the Contractor.

e. To determine the daily and hourly rate of self-owned equipment, the monthly rate shall be
divided by twenty-two (22) to establish a daily rate; or by one hundred and seventy-six (176)

GENERAL CONDITIONS
July 28,2020 Page 26



GENERAL CONDITIONS

to establish the hourly rate. The operating cost listed in the “Equipment Watch Retail Rental
and Equipment Watch Cost Recovery” databases would be added to this rate to establish the
billable rate.

C. For each change in the Work, the Contractor shall submit to the Owner, within the time period provided
by the Owner, the following information:

1.

A detailed proposal of labor, material, and equipment costs for the change in the Work. The
Contractor and Subcontractors shall use the Owner’s Contractor and Subcontractor Change Order
Proposal Forms, which are available directly from the Owner or from the Dormitory Authority’s
website.

The Contractor’s and Subcontractor’s proposal forms shall include the following signed statement,
which shall be notarized if so requested by the Owner::

“I hereby certify that the value for the labor, material and equipment that comprise the proposal,
represents the value of said work, material and equipment for the work performed or to be
performed, pursuant to the Contract between the undersigned and the Dormitory Authority and
that no overhead or profit is included in the proposal for a change to the Work performed by any
Subcontractor or for any major equipment or material supplier that is a subsidiary or an affiliate
of this firm.”

Signed Labor Rate Worksheet to determine hourly rates for each classification of worker associated
with the change in the Work. The Contractor shall use the Owner’s Labor Rate Worksheets, which
are available directly from the Owner or from the Dormitory Authority’s website
http://www.dasny.org. Only hourly rates for each classification of worker approved by the Owner
can be used to determine the adjustment of the Contract amount for a Change Order. Only an
authorized officer of Owner or authorized employee of Owner’s Project Controls Unit can approve
Labor Rate Worksheets.

Narrative and fragnet schedule, which describes the impact on the Project CPM schedule in
calendar days associated with the change in the Work if the Contractor requests a change in the
date to achieve Substantial Completion. Owner, in its sole and exclusive discretion, may waive, in
writing, this requirement for requests to change the date to achieve Substantial Completion made
prior to the Owner’s approval of the initial Project CPM schedule. Owner’s waiver of this
requirement can be made only by an authorized officer of Owner or authorized employee of
Owner’s Project Controls Unit. Ifthe Contractor does not submit a narrative and fragnet schedule,
the Contractor acknowledges that the Change Order does not require a change in the date to achieve
Substantial Completion.

The Contractor agrees to provide, at the Owner’s request, any additional documentation to further
verify labor, material, equipment, and any other cost sought for a change in the Work.

The Contractor agrees to provide, at the Owner’s request, written justification for a change in the
Work.

D. Each Contractor’s written change proposal shall be reviewed by the Owner consistent with the
requirements of the Contract.

1.

Owner and Contractor shall negotiate in good faith to agree on the adjustment(s) to the Contract
for each change in the Work. The Owner is not required to respond to any change proposal
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submitted by the Contractor until the Contractor submits a change proposal that complies with the
Contract Documents. Negotiations under this General Conditions Article shall not impact the
Project schedule. The Contractor’s proposal for a change in the Work is approved and accepted by
the Owner only by the Owner’s execution and delivery of a Change Order to the Contractor. See
General Conditions Section 7.01 A. 5 for the requirements of execution and delivery.

2. [If the Owner has executed and delivered a Notice to Proceed to the Contractor for a change in the
Work and the Owner and the Contractor cannot agree on the adjustment(s) to the Contract for the
change in the Work described in such Notice to Proceed, the Owner shall execute and deliver a
Forced Change Order to the Contractor in an amount and with such other provisions that the Owner
considers to be fair and reasonable for the change in the Work described in such Notice to Proceed
and Forced Change Order. If the Contractor does not accept the Forced Change Order, the
Contractor shall file a notice of Claim in strict accordance with General Conditions Section 10.03
and comply strictly with all requirements of General Conditions Sections 10.03, 10.05 and 10.06.
The Contractor’s failure to comply with any or all of General Conditions Sections 10.03, 10.05 and
10.06 shall be deemed to be:

a. a conclusive and binding determination on the part of the Contractor to accept the Forced
Change Order as final, binding and conclusive on the Contractor; and

b. awaiver by the Contractor of all Claims for additional compensation or damages as a result of
the Forced Change Order.

Any information representing the value of the Work performed, materials supplied and equipment
utilized contained in the Contractor’s and Subcontractor’s proposals that constitutes False
Representation may subject the Contractor or Subcontractor to criminal charges, including NYS Penal
Law Sections 175.35 (Offering a False Instrument for Filing) and 210.40 (False Statement) and/or Title
18 U.S.C. Sections 1001 (Fraudulent and False Statements) and/or termination of the Contract for cause
and civil prosecution under Article XIII of the NYS State Finance Law — the New York False Claims
Act.

The compensation specified in the Change Order executed by the Owner and delivered to the Contractor
includes full compensation for the changes in the Work covered thereby, and the Contractor waives all
rights to any other compensation, damages, or expenses for the changes in the Work described therein.

. The Contractor shall furnish satisfactory bills, certified payrolls, vouchers, and other cost
documentation covering all items of cost and when requested by the Owner shall give the Owner access
to all accounts and records relating thereto, including records of Subcontractors and material suppliers.

. At Substantial Completion, the Owner may address increased Project-specific bonding, liability
insurance and builder’s risk insurance costs which may have resulted from changes in the Work. The
Contractor shall provide satisfactory proof of and paid invoices, including cancelled checks or bank
statements showing payment, for such increased costs. The Owner will not pay overhead and profit on
any increased costs for bonding, liability insurance or builder’s risk insurance.

General Conditions Section 10.01 applies when the Owner determines that a decision, response,
direction, action, omission, or condition does not require performance of Extra Work.

GENERAL CONDITIONS
July 28,2020 Page 28



GENERAL CONDITIONS

Section 7.02 - Overhead and Profit

A. See Example A for changes in the Work performed directly by the Contractor, whether a base cost is
arrived at by estimated cost or actual cost method; add to base cost a sum equal to twenty percent. See
Exceptions - Paragraphs “D” and “E”.

Example A:

Contractor base cost $1,000
20% overhead and profit 200
Total $1,200

B. See Example B for changes in the Work performed by a Subcontractor under contract with the
Contractor, where estimated or actual cost is Ten Thousand Dollars ($10,000.00) or less; add to the
base cost a sum equal to twenty percent of cost, for the benefit of the Subcontractor. For the benefit of
the Contractor; add an additional sum equal to ten percent of the Subcontractor’s base cost.

Example B:

Subcontractor base cost $1,000
20% Subcontractor overhead and profit 200
Subcontractor Total $1,200
10% Contractor overhead and profit on base cost 100
Total $1,300

C. See Example C for changes in the Work performed by a Subcontractor, under contract with the
Contractor, which exceeds a base cost of Ten Thousand Dollars ($10,000) in estimated or actual cost;
add to the base cost a sum equal to twenty percent of cost for the benefit of the Subcontractor. For the
benefit of the Contractor; add an additional sum equal to ten percent of the first Ten Thousand Dollars
($10,000) of the Subcontractor’s base cost, plus five percent of the next Ninety Thousand Dollars
($90,000) of the Subcontractor’s base cost, plus three percent of any sum in excess of One Hundred
Thousand Dollars ($100,000) of the Subcontractor’s base cost.

Example C:

Subcontractor base cost $200,000
20% Subcontractor overhead and profit 40,000
Subcontractor Total $240,000
10% Contractor overhead and profit on first $10,000 base cost 1,000
5% on next $90,000 base cost 4,500
3% on base cost over $100,000 3,000
Total $248,500

D. See Example D for overhead and profit on major equipment such as: switchgear, transformers, air
handling units, boilers, etc. For extra equipment purchases by the Contractor or Subcontractors which
exceeds a base cost of Ten Thousand dollars ($10,000) in estimated or actual cost; add to the base cost
for the benefit of the Contractor a sum equal to ten percent of the first Ten Thousand dollars ($10,000)
of the vendor’s base cost plus five percent of the next Ninety Thousand dollars ($90,000) of the
vendor’s base cost, plus three percent of any sum in excess of One Hundred Thousand dollars
($100,000) of the vendor’s base cost. If the equipment is supplied by the Subcontractor, the Contractor
is entitled to a maximum of ten (10) percent of the first Ten Thousand dollars ($10,000) of the base
cost.
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Example D:
Vendor base cost $200,000
10% Contractor or Subcontractor overhead and profit on first $10,000 base cost 1,000
5% on next $90,000 base cost 4,500
3% on base cost over $100,000 3,000
Contractor or Subcontractor Total $208,500
10% Contractor overhead and profit on first $10,000 base cost when equipment

is supplied by the Subcontractor, no other mark-up allowed 1,000
Total $209,500

E. See Example E for overhead and profit on a material only Change Order. For increased material
purchases by the Contractor or Subcontractors; add to the base cost for the benefit of the Contractor a
sum equal to ten percent of the first Ten Thousand dollars ($10,000) of the supplier’s cost plus five
percent of the next Ninety Thousand dollars ($90,000) of the supplier’s cost, plus three percent of any
sum in excess of One Hundred Thousand dollars ($100,000) of the supplier’s cost. If the material is
supplied by the Subcontractor, the Contractor is entitled to a maximum of ten (10) percent of the first
Ten Thousand dollars ($10,000) of the base cost.

Example E:

Material cost (net difference between original contract and revised) $200,000
10% Contractor or Subcontractor overhead and profit on first $10,000 base cost 1,000
5% on next $90,000 base cost 4,500
3% on base cost over $100,000 3,000
Contractor or Subcontractor Total $208,500

10% Contractor overhead and profit on first $10,000 base cost when material

is supplied by the Subcontractor, no other mark-up allowed 1,000
Total $209,500

F. Other than the overhead and profit described in General Conditions Section 7.02A, no further overhead
and profit will be allowed for changes to the Work performed by a Subcontractor under Subcontract
with the Contactor or for major equipment or material supplier determined to be an affiliate of or
controlled by the Contractor. An affiliate is considered any firm or entity in which the Contractor or
any individual listed on the Contractor’s NYS Vendor Responsibility Questionnaire either owns 5% or
more of the shares of, or is one of the five largest shareholders, a director, officer, member, partner or
proprietor of said Subcontractor, major equipment or material supplier; a controlled firm is any firm or
entity which, in the opinion of the Owner, is controlled by the Contractor or any individual listed on
the Contractor’s NYS Vendor Responsibility Questionnaire.

1. The Owner, in its sole and exclusive discretion, will determine if a firm or entity is an affiliate of
or controlled by the Contractor.

G. No overhead and profit shall be paid for changes in the Work performed by a Subcontractor not under
Subcontract with the Contractor. No overhead and profit shall be paid on the premium portion of
overtime pay. Where the changes in the Work involve both an increase and a reduction in similar or
related Work, the overhead and profit allowance shall be applied only to the cost of the increase that
exceeds the cost of the reduction.

H. The Owner, in its sole and exclusive discretion, shall require any Contractor or Subcontractor that is
issued a Contract pursuant to pricing from a New York State Office (NYS) of General Services (OGS)
Centralized Contract held by said Contractor or Subcontractor to provide an itemized change proposal
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as per the rates for non-trade service labor, equipment, and materials established within aforementioned
NYS OGS Centralized Contract. Rates are considered inclusive of overhead and profit and no
additional markup will be approved. All other provisions of Article 7 — Changes to the Work shall

apply.
Section 7.03 - Deduct Change Order

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results
in a decrease in the Contract amount shall be as determined by the Owner. The credit shall include the
overhead and profit allocable to the deleted or changed Work unless the Owner, in its sole and exclusive
discretion, determines otherwise.

ARTICLE 8 -- PAYMENT

Section 8.01 - Provision for Payment

A. The Contractor shall complete and submit to the Owner for review and written approval, the detailed
Schedule of Values prior to the Contractor's first billing request. It is understood, and the Contractor
acknowledges, that the Schedule of Values is an administrative tool to illustrate a format and minimum
level of detail required for billing requests, and shall not be considered as delineating the Contractor's
scope of Work. The Owner may require the Contractor to revise its Schedule of Values at no cost to
the Owner and to provide a greater level of detail. Further, the Owner reserves the right to accept only
those cost distributions which, in the Owner's opinion, are reasonable, equitably balanced and
correspond to the estimated quantities in or for the Contract Documents. Owner’s approval of the
Schedule of Values can be provided only by an authorized officer of Owner or authorized employee of
Owner’s Project Controls Unit.

The Contractor, at its own expense, shall take all actions necessary to fully comply with the
requirements of the Statewide Utilization Management Plan (“SUMP”) of the NYS Contract System.
Contractor shall require all Subcontractors to comply with the requirements of SUMP and the NYS
Contract System. These requirements include, but are not limited to, the Contractor’s timely payment
to all Subcontractors and timely input in to the NYS Contract System of information, including but not
limited to, information regarding Subcontractor payments and compliance with Contract requirements,
including but not limited to Contract requirements for participation of Minority and Women Owned
Business Enterprises in the performance of the Contract.

B. The Owner shall not approve any billing request until:
1. the Contractor is in full compliance with SUMP and the NYS Contract System; and
2. the Owner provides approval of the Schedule of Values.

C. To request a partial or full payment for partial or full performance of the Contract, Contractor shall
obtain from the Owner a Contractor’s billing request. The Contractor shall complete the billing request
by entering in each line item thereof the percentage of completion of that item as of the end of the
preceding business month or billing cycle and deliver the completed billing request to the Owner. The
Owner shall review the billing request and make any changes which the Owner, in its sole and exclusive
discretion, determines to be necessary so that the percentage of completion for each line item in the
billing request accurately reflects the Contractor’s performance of the Contract as of the end of the
preceding business month. The Owner then delivers the Owner’s adjusted version of the billing request
to the Contractor for execution by the Contractor of the certifications of the Contractor required for
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partial or full payment for partial or full performance of the Contract. The Contractor delivers the
executed billing request to the Owner. Any partial payment request under the Contract shall be at least
thirty (30) calendar days after the preceding partial payment request under the Contract, unless the
Owner in writing signed by an authorized officer permits more frequent requests.

D. The Owner may make a partial payment to the Contractor for partial performance of the Contract on
the basis of an Application for Payment for the Work performed during the preceding business month.
The Owner shall retain five percent (5%) of the amount of each said Application for Payment. The
Owner may make full payment to the Contractor for full performance of the Contract on the basis of an
Application for Payment. Each Application for Payment shall be accompanied by all documentation
required by law, including but not limited to, certified payrolls and all documentation required by the
Owner, including but not limited to documentation to establish compliance with NYS Labor Law and
NYS Lien Law. The Owner may require any documentation the Owner determines is necessary or
useful to establish that the Contractor’s performance of the Work complies with the requirements of
the Contract and applicable law.

E. Any partial payment made shall not be construed as a waiver of the right of the Owner to require the
fulfillment of all the terms of the Contract. No payment, either partial or full, by the Owner to the
Contractor shall waive or excuse any failure by the Contractor to comply fully with the Contract
Documents. No payment will be made for Work not performed.

F. In preparing the Contractor’s billing request, material delivered to the Site and properly stored and
secured at the Site and material approved to be stored off-site under such conditions as the Owner shall
prescribe in accordance with paragraph G of this General Conditions Section 8.01, may be taken into
consideration. All costs related to the storage of materials are the sole responsibility of the Contractor.

G. The Owner will provide an agreement for materials stored off-site and specific forms that the Contractor
shall complete, execute, and submit with any billing request for such material. Required information
includes, but is not limited to: a general description of the material; a detailed list of the materials; a
pre-approved storage area; segregation and identification of the material; insurance covering full value
against all risks of loss or damage, with non-cancellation provision; immediate replacement agreement
in event of loss or damage; agreement to pay the expense of all inspections of the material; ownership
provisions; delivery guarantee; project completion statement; bill of sale, releases of liens, and
inventory. The Owner, in its sole and exclusive discretion, may require the Contractor to certify in the
agreement for materials stored off-site that the materials comply with one or more requirements of the
Contract or to provide documentary proof acceptable to the Owner that the materials comply with one
or more requirements of the Contract.

H. All monthly billing requests submitted by the Contractor shall only be in the form and manner approved
by the Owner. The Contractor shall furnish such affidavits, vouchers, receipts, and other documentation
as to delivery and payment for materials, payment of Subcontractors, and payment of prevailing rate of
wage and supplements required by NYS Labor Law as the Owner requires to substantiate each and
every billing request. Contractor shall furnish any other documentation required by Owner to establish
compliance with one or more requirements of the Contract or any statute or regulation, including but
not limited to the certification required by General Conditions Section 16.02 and proof of compliance
with NYS Labor Law Section 220-h (See General Conditions Section 16.03 H).

I.  All payments received by the Contractor under or in connection with the Contract are trust funds under
Article 3-A of the NYS Lien Law and shall be applied by the Contractor in accordance with such law.
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Section 8.02 - Substantial Completion and Reduction of Retainage

A. After the Owner has determined Substantial Completion of the Work, as evidenced by the executed
Notice of Substantial Completion, the Owner shall pay to the Contractor the balance due the Contractor
pursuant to the Contract less:

1. Two (2) times the value of any remaining items of Work to be completed or corrected as determined
in accordance with paragraph B. of this General Conditions Section 8.02.

2. Anamount necessary to satisfy any and all claims, liens, or judgments by the Owner or third parties
against the Contractor.

B. After the Owner has determined Substantial Completion of the Work, as evidenced by the executed
Notice of Substantial Completion, the Contractor shall submit to the Owner, for Owner's written
approval, a detailed estimate of the value of the known remaining items of Work as set forth by the
Owner and a schedule for achieving Physical Completion and Contract Completion and Acceptance of
the Work. The Owner shall review that estimate and schedule and:

1. Direct the Contractor to revise and resubmit the estimate, the schedule or both; or
2. Approve the estimate and schedule.

The Owner, at its discretion, may value the items of Work to be completed or corrected assuming such
items will be completed or corrected by an entity other than the Contractor and may include the cost of
obtaining regulatory or other third-party approval of one or more items of Work.

C. As the remaining items of Work are completed and accepted by the Owner, the Owner shall pay the
appropriate amount pursuant to a duly completed and submitted Application for Payment.

D. The list of remaining Work items may be expanded to include additional items of corrective or
completion Work until Contract Completion and Acceptance by the Owner. Appropriate payments
may be withheld to cover the value of these items pursuant to this General Conditions Section 8.02.

E. The Contractor may request from the Owner a reduction of retainage when a phase of the Work is
accepted by the Owner but Owner is not obligated to grant such request.

F. The Application for Payment for the first payment of reduction of retainage shall be accompanied by a
release, by the Contractor to the Owner, in the form set forth at Exhibit “A” to the General Conditions
for Construction. As set forth in such release, any Claims not specifically excepted and reserved by the
Contractor per the release form will be released and forever discharged. Owner’s acceptance of a release
containing Claims specified by and reserved to the Contractor does not waive any rights of the Owner
arising under the Contract or any other source with respect to such Claims. By executing this Contract,
Contractor acknowledges and agrees that it has reviewed the release in the form set forth at Exhibit “[X]”
to the Contract Documents. Submission of the duly completed release set forth at Exhibit “[X]” to the
Contract Documents along with the Application for Payment for the first payment of reduction of
retainage is a condition precedent to the release of any retainage by the Owner. The requirement of a
release may be waived only in writing and only by the Owner’s Office of Counsel. No payment, final
or otherwise, shall operate to release the Contractor or the Contractor’s sureties from any obligations
under this Contract or the Performance or Payment bonds.
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Section 8.03 - Release and Consent of Surety

Notwithstanding any other provision of the Contract Documents to the contrary, reduction of retainage
and/or the final Application for Payment shall not become due until the Contractor submits to the Owner a
General Release from the Contractor and, if the Owner requests, a Consent of Surety to said payment in
form and content acceptable to the Owner. No payment, final or otherwise, shall operate to release the
Contractor or the Contractor’s sureties from any obligations under this Contract or the Performance or
Payment bonds.

Section 8.04 - Liens

A. Upon the Owner's receipt of a notice of public improvement lien, all, or a portion, of the amounts due
in the current and subsequent payments due the Contractor shall be withheld until a sum which shall be
one and one-half (1 1/2) times the amount stated to be due in the notice of public improvement lien
shall have been withheld from payments due the Contractor. This sum shall be withheld until the lien
is discharged. The Contractor shall promptly discharge any notice of public improvement lien by filing
a bond pursuant to NYS Lien Law Section 21, subdivision 5. If any Subcontractor should file a notice
of lien against the property upon which the Project is located, such lien is void and Contractor, at its
expense shall obtain and file an order of the Supreme Court of the State of New York cancelling such
lien. If Contractor shall fail to obtain such order or if Contractor shall file a notice of lien against the
property upon which the Project is located, the Owner may obtain an order of the Supreme Court of the
State of New York cancelling such lien and deduct the attorney’s fees and other costs incurred in
obtaining and filing such order from any amount due the Contractor.

B. Upon receipt of any other lien, levy, notice to withhold, restraining notice, court or administrative order
or any other instrument allowed by law and directing the Owner to withhold payments due Contractor,
the Owner will withhold the sum which Owner determines is necessary to withhold to comply with the
applicable law. This sum shall be withheld until the instrument is, in the Owner’s sole and exclusive
discretion, appropriately satisfied or discharged.

Section 8.05 - Withholding of Payments

A. The Owner may withhold from the Contractor any part of any payment as may, in the judgment of the
Owner, be necessary:

1. To ensure payment of just claims of any natural person or entity supplying labor, materials, or
equipment for the Work.

2. To protect the Owner from loss due to defective Work not remedied.
3. To protect the Owner, Client, or any Consultant from loss due to failure to defend, loss due to injury
to persons or damage to the Work or property of Other Contractors, Subcontractors or others caused

by the act or neglect of the Contractor or Subcontractors.

4. To ensure payment of fines and penalties, that may be imposed on the Contractor pursuant to the
provisions of the Contract.

5. To ensure payment of fines, penalties, or damages that may be imposed on the Contractor pursuant
to General Conditions Article 20 - Opportunity Programs.
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6. To protect and make whole the Owner from a Contractor’s non-compliance to the requirements set
forth in General Conditions Article 14 — Protection of Persons and Property and Article 15 —
Insurance and Bonds.

7. To protect the Owner and Client from damage caused or claimed to have been caused directly or
indirectly by the failure of the Contractor to perform the Work of the Contract in strict accordance
with the Contract Documents.

B. The Owner shall have the right to apply any such amounts so withheld in such a manner as the Owner
may deem proper to satisfy said claims, fines, and penalties, or to secure said protection. Said
application of the money shall be deemed payments for the account of the Contractor.

Section 8.06 - Late Payment

Timeliness of payment and any interest to be paid to the Contractor for late payment is governed by Section

2880 of the NYS Public Authorities Law. Timely payment by the Contractor to the Subcontractor is

governed by Section 139-f of the NYS State Finance Law which requires payment by the Contractor to the

Subcontractor within seven (7) calendar days of receipt of payment from the Owner.

Section 8.07 — False Representations/Information

A. False Representations, information, or data submitted on or with Applications for Payment may result
in one or more of the following actions:

1. Termination of the Contract for cause;

2. Disapproval of future bids or contracts or subcontracts;

3. Withholding of final payment on the Contract; and

4. Civil and/or criminal prosecution (See General Conditions Sections 7.01 E and 10.03 F).

B. The provisions of this General Conditions Section 8.07 are solely for the benefit of the Owner, and any
action or non-action hereunder by the Owner shall not give rise to any liability on the part of the Owner.

ARTICLE 9 -- TIME OF COMPLETION

Section 9.01 - Substantial Completion

A. The Contractor shall commence performance of the Work at the time stated in the Notice to Proceed
and the Contractor shall achieve Substantial Completion no later than the date for Substantial
Completion specified in the Contract. Notwithstanding anything to the contrary, a schedule submitted
by the Contractor showing Substantial Completion earlier than that specified in the Contract shall not
entitle the Contractor to any additional cost in the event the earlier date is or is not realized unless
agreed to by the Owner.

B. It is hereby understood and mutually agreed, by and between the Contractor and the Owner, that
Substantial Completion of the Work on or before the date for Substantial Completion specified in the
Contract, is an essential condition of the Contract.
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C. The Contractor agrees that the Work shall be prosecuted regularly, diligently, and cooperatively with
Other Contractors at such rate of progress as shall ensure Substantial Completion thereof within the
time specified. It is expressly understood and agreed, by and between the Contractor and the Owner,
that the time to achieve Substantial Completion allowed herein is reasonable.

D. It is further agreed that time is of the essence for each and every portion of the Work. In any instance
in which additional time is allowed for Substantial Completion of the Work, the new date of Substantial
Completion established by said extension shall be of the essence. The Contractor shall not be charged
with liquidated damages or any excess cost of the Owner or Client if the Owner determines in its sole
and exclusive discretion that the Contractor is without fault and that the delay in Substantial Completion
of the Work is due:

1. To any preference, priority or allocation order duly issued by the Government of the United States
or the State of New York.

2. To an unforeseeable cause beyond the control and without the fault of, or negligence of the
Contractor, and approved by the Owner, including, but not limited to, acts of God or of public
enemy, acts of the Owner, fires, epidemics, pandemics, quarantine, restrictions, strikes, freight
embargoes and unusually severe weather.

3. To any delays of Subcontractors or suppliers occasioned by any of the causes specified in
Subsections 1 and 2 of this paragraph provided the Contractor shall, within fifteen (15) calendar
days from the beginning of any such delay, notify the Owner in writing of the causes of the delay.
Notice shall be delivered to the Owner as specified in General Conditions Section 10.03 C.

E. The date of Substantial Completion may be modified only by a Change Order.

F. If the Contractor shall neglect, fail, or refuse to achieve Substantial Completion by the date specified,
or any proper extension thereof granted by the Owner, the Contractor agrees to pay to the Owner for
loss of beneficial use of the Work of the Contract an amount specified in the Contract, not as a penalty,
but as liquidated damages, for each and every calendar day thereafter that the Contractor does not
achieve Substantial Completion.

G. If the Contractor shall abandon performance of the Work before achieving Substantial Completion, the
Contractor agrees to pay to the Owner for loss of beneficial use of the Work of the Contract an amount
specified in the Contract, not as a penalty, but as liquidated damages, for each and every calendar day
after both the date of abandonment and the date specified for Substantial Completion that the Work has
not achieved Substantial Completion. The obligation of the Contractor to pay liquidated damages as
provided in this paragraph shall survive the termination of the Contract pursuant to General Conditions
Section 11.01.

H. If the Owner terminates the Contract before the Contractor achieves Substantial Completion, the
Contractor agrees to pay to the Owner for loss of beneficial use of the Work of the Contract an amount
specified in the Contract, not as a penalty, but as liquidated damages, for each and every calendar day
after both the date of termination of the Contract and the date specified for Substantial Completion that
the Work has not achieved Substantial Completion. The obligation of the Contractor to pay liquidated
damages as provided in this paragraph shall survive the termination of the Contract pursuant to General
Conditions Section 11.01.

I. Said amount of liquidated damages is agreed upon by and between the Contractor and the Owner
because of the impracticability and extreme difficulty of fixing and ascertaining the actual damages
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which the Owner would sustain for loss of beneficial use of the Work of the Contract in the event of
delay in Substantial Completion, abandonment of the Work by the Contractor or termination of the
Contract pursuant to General Conditions Section 11.01, and said amount is agreed to be the amount of
damages sustained by the Owner and said amount may be retained from time to time by the Owner.

The foregoing liquidated damages are intended to compensate the Owner only for the loss of beneficial
use of the Work of the Contract. In addition, the Contractor shall be liable to the Owner and the Client,
to the fullest extent permitted by law, for whatever actual damages (other than actual loss of beneficial
use) the Owner or Client may incur as a result of any actions or inactions of the Contractor or its
Subcontractors including, without limitation, interest expense and carrying costs, liabilities to Other
Contractors working on the Project or other third parties, job extension costs, and other losses incurred
by the Owner or Client. The provisions of this paragraph are for the exclusive use of the Owner and
Client, and shall not accrue to Other Contractors or other third parties.

The Owner will issue the Notice of Substantial Completion after the Owner, in its sole and exclusive
discretion, has determined that Substantial Completion of the Work has occurred.

Section 9.02 — Physical Completion and Contract Completion and Acceptance

A.

After the Owner has issued the Notice of Substantial Completion, the Contractor shall comply with
General Conditions Section 8.02 B. Compliance with General Conditions Section 8.02 B is a condition
precedent to the payment described in General Conditions Section 8.02 A. Once the Owner approves
the detailed estimate of the value of the known remaining items of Work and the schedule for achieving
Physical Completion and Contract Completion and Acceptance, the Contractor shall achieve Physical
Completion and Contract Completion and Acceptance no later than the dates for each in the approved
schedule. The Owner and Contractor agree that achieving Physical Completion and Contract
Completion and Acceptance no later than the dates for each in the approved schedule is an essential
condition of the Contract and that time is of the essence.

The Contractor agrees that after achieving Substantial Completion, Contractor shall continue to
prosecute the remaining items of Work regularly, diligently, and cooperatively with Other Contractors.
Contractor further agrees that once the schedule for achieving Physical Completion and Contract
Completion and Acceptance is approved, the Contractor shall prosecute the remaining items of Work
regularly, diligently, and cooperatively with Other Contractors at such a rate of progress as shall ensure
the achieving of Physical Completion and Contract Completion and Acceptance by the dates for each
in the approved schedule.

The list of remaining Work items may be expanded to include additional items of corrective or
completion Work until Contract Completion and Acceptance by the Owner. Appropriate payments
may be withheld to cover the value of these items pursuant to General Conditions Section 8.02.

The Owner will issue the Notice of Physical Completion after the Owner, in its sole and exclusive
discretion, has determined that Physical Completion of the Work has occurred.

The Owner will issue the Notice of Contract Completion and Acceptance after the Owner, in its sole
and exclusive discretion, has determined that Contract Completion and Acceptance of the Work has
occurred. Contract Completion and Acceptance follows or may be concurrent with Physical
Completion.
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ARTICLE 10 -- CLAIMS AND DISPUTES

Section 10.01 - Claim for Extra Work

A.

B.

If the Contractor claims that:

1. a decision of, or direction or response to the Contractor by, the Owner, Consultant, or Owner
Representative;

2. acondition; or
3. any action or omission of the Owner;

is contrary to the terms and provisions of the Contract and will require the Contractor to perform Extra
Work, Contractor shall file a written notice of Claim in strict accordance with General Conditions
Section 10.03. No Claim for Extra Work shall be allowed unless the Contractor files a written notice
of Claim that complies strictly with the requirements of General Conditions Sections 10.01 and 10.03.
The notice of Claim shall identify the decision, direction, response, action, omission, or condition from
which the Claim arises. The Contractor shall also strictly comply with all other requirements of
General Conditions Sections 10.01 and 10.03.

If the Owner determines the decision, response, direction, action, omission, or condition does not
require the performance of Extra Work, the Owner shall issue a Disputed Work Directive. The
Contractor, upon receipt of the Disputed Work Directive shall immediately and diligently proceed with
the Work described in the Disputed Work Directive in accordance with all instructions of the Owner.
Contractor’s failure to proceed immediately and diligently with any Disputed Work Directive issued
by the Owner, unless the Owner in writing directs otherwise, shall be a material breach of the Contract.
Contractor’s performance of the Work described in and pursuant to the Disputed Work Directive shall
not be a waiver of the Contractor’s Claim for Extra Work provided the Contractor strictly complies
with all requirements of General Conditions Sections 10.01 and 10.03. The Owner may issue a
Disputed Work Directive for a decision, response, direction, action, omission, or condition before the
Contractor files a notice of Claim arising from such decision, response, direction, action, omission, or
condition; if the Owner does so, the Contractor shall still file a notice of Claim in strict compliance
with General Conditions Section 10.03 and shall strictly comply with all requirements of General
Conditions Sections 10.01 and 10.03.

The Contractor's failure to comply strictly with any or all parts of General Conditions Sections 10.01
and 10.03 shall be deemed to be:

1. a conclusive and binding determination on the part of the Contractor that the decision, response,
direction, action, omission, or condition does not involve Extra Work; and

2. awaiver by the Contractor of all Claims for additional compensation or damages as a result of the
decision, response, direction, action, omission, or condition.

Section 10.02 - Claim for Additional Cost

A.

If the Contractor wishes to make a Claim for an increase in the cost to perform the Work, including but
not limited to a Claim alleging breach of the Contract by Owner, the Contractor shall file a written
notice of Claim strictly in accordance with General Conditions Section 10.03. The notice of Claim
shall identify the condition or event from which the Claim arises. No Claim for an increase in the cost
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to perform the Work of the Contract shall be allowed unless the Contractor files a notice of Claim that
complies strictly with the requirements of General Conditions Section 10.02 and 10.03. Contractor
shall also strictly comply with all other requirements of General Conditions Sections 10.02 and 10.03.
The Owner shall determine the validity of the Contractor’s contention. Pending the decision of the
Owner, the Contractor shall proceed with the diligent and prompt performance of the Work. Denial of
additional costs shall not entitle the Contractor to additional time to achieve Substantial Completion.
Nothing in this paragraph waives any of Owner’s rights under the Contract.

B. The Contractor's failure to comply strictly with any or all parts of General Conditions Sections 10.02
and 10.03 shall be deemed to be:

1. a conclusive and binding determination on the part of the Contractor that the event or condition
does not increase the cost to perform the Work of the Contract; and

2. awaiver by the Contractor of all Claims for additional compensation or damages as a result of the
event or condition.

Section 10.03 - Notice of Claim and Substantiation

A. A written notice of Claim shall be delivered concurrently to the Owner’s Representative and Project
Controls Unit by the Contractor within fifteen (15) calendar days after occurrence of the event, decision,
direction, response, action, or omission giving rise to such Claim or within fifteen (15) calendar days
after the Contractor first recognizes the condition giving rise to the Claim, whichever is earlier. The
burden of proving the Owner’s receipt of the notice of Claim shall be the Contractor’s responsibility.
Contractor’s failure to comply with the requirements of this Section 10.03 shall constitute a waiver of
its Claim.

B. Within ninety (90) calendar days of the initial notice of Claim, the Contractor shall substantiate the
Claim in writing and document the nature of the Claim and provide supporting cost data and
documentation, Contractor’s original cost estimate, Project CPM schedule demonstrating alleged
impact of and correlation to the Claim subject matter and a Contractor affidavit stating the following:

“I hereby certify that the value assigned the work, labor, material and equipment that comprise the
Claim, represents the actual value of said work, labor, material and equipment pursuant to the Contract
between the undersigned and the Dormitory Authority.”

1. The Contractor shall provide, every thirty (30) calendar days thereafter for as long as such damages
are incurred, written, verified statements of the details and the amounts of such damages, together
with documentary evidence of such damages.

2. Contractor shall identify the final written, verified statement for each Claim submitted pursuant to
this paragraph.

3. Each written, verified statement shall be delivered as set forth in paragraph C of this General
Conditions Section 10.03.
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C. The Contractor shall provide the Owner’s Representative one (1) electronic copy of the documented
Claim and mail two (2) paper copies of the documented Claim to:

Dormitory Authority
Project Controls Unit
515 Broadway

Albany, NY 12207-2964

D. The Owner, at any time after the Contractor files a notice of Claim, may request additional
documentation to determine the validity of the Contractor’s contention and the Contractor shall
submit such additional documentation within the time period specified by the Owner in the Owner’s
request for additional documentation. The Owner, at any time after the Contractor files a notice of
Claim, may request an updated and reconciled electronic copy of the documented Claim and the
Contractor shall submit such a copy within ten calendar days.

E. The value of any Claim, if allowed, shall be determined by the methods described in General Conditions
Article 7 — Changes in the Work. No Claim shall be allowed unless and until a Change Order allowing
the Claim is executed and delivered by the Owner to the Contractor; payment of an allowed Claim may
be made only through an Application for Payment.

F. Any information representing the actual value of the labor performed, equipment utilized and material
Furnished contained in the Claim that constitutes False Representation may subject the Contractor or
Subcontractor to criminal charges, including NYS Penal Law Sections 175.35 (Offering a False
Instrument for Filing) and 210.40 (False Statement) and/or Title 18 U.S.C. Sections 1001 (Fraudulent
and False Statements) and/or termination of the Contract for cause and civil prosecution under Article
XIII of the NYS State Finance Law — the New York False Claims Act.

Section 10.04 - No Damages for Delay

A. No Claims for increased costs, charges, expenses, or damages of any kind shall be made by the
Contractor against the Owner for any delays or hindrances from any cause whatsoever; provided that
the Owner, in the Owner’s sole and exclusive discretion, may compensate the Contractor for any said
delays or hindrances by extending the date for achieving Substantial Completion specified in the
Contract. No payment for increased cost, charge, expense, or damage of any kind shall act as a waiver
of the Owner’s right, in its sole and exclusive discretion, to compensate the Contractor for any delays
or hindrances from any cause whatsoever solely by extending the date for achieving Substantial
Completion specified in the Contract.

B. If the Contractor claims that a delay or hindrance entitles the Contractor to additional time to achieve
Substantial Completion, the Contractor shall submit a written request to the Owner for such additional
time within fifteen (15) calendar days of the event or condition giving rise to the request. The written
request shall identify the event or condition causing the alleged delay or hindrance giving rise to the
request and show that the Contractor is not responsible for the delay or hindrance or for any concurrent
delay. The Contractor shall submit with the request an updated Project CPM schedule that shows the
impact of the event or condition on the Project CPM schedule. The request and updated Project CPM
schedule shall be submitted to the Owner in accordance with General Conditions Section 10.03 C. The
Owner may request additional documentation to decide the Contractor’s request and the Contractor
shall submit such additional documentation within the time period specified by Owner in the Owner’s
request for additional documentation. Failure of the Owner to respond in writing to a written request
for additional time within thirty (30) calendar days shall be deemed a denial of the request unless the
Owner extends the period to respond to the written request for additional time by written notice to the
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Contractor. While the Owner is considering the Contractor’s request, the Contractor shall proceed with
the diligent and prompt performance of the Work. Denial of additional time shall not entitle the
Contractor to additional costs.

C. The Contractor's failure to comply strictly with any or all parts of General Conditions Sections 10.03
and 10.04 shall be deemed to be:

1. a conclusive and binding determination on the part of the Contractor that the event or condition
causing the alleged delay or hindrance does not require additional time to achieve Substantial
Completion; and

2. a waiver by the Contractor of all Claims for additional time to achieve Substantial Completion as
a result of the event or condition causing alleged delay or hindrance.

Section 10.05 - Continuance of the Work

Unless the Owner, in writing, permits otherwise, the Contractor shall proceed diligently and promptly with
the performance of the Work while the Owner considers a notice of Claim filed pursuant to:

A. General Conditions Sections 7.01D and 10.03;
B. General Conditions Sections 10.01 and 10.03; or
C. General Conditions Sections 10.02 and 10.03;

or while the Owner considers a request for additional time to achieve Substantial Completion filed pursuant
to General Conditions Sections 10.03 and 10.04 or while the Owner considers any other Claim.

Section 10.06 - Resolution of Claim

A. Any resolution or determination by the Owner of a Claim or a request for additional time to achieve
Substantial Completion shall be final, binding and conclusive on the Contractor unless within fifteen
(15) calendar days after receiving notice of the Owner's resolution, the Contractor files a written notice
with the Owner that the Contractor reserves the Contractor's rights under the Contract in connection
with the matters covered by said resolution or determination. The written notice shall be filed in strict
accordance with General Conditions Sections 10.03 C and 10.06. The Contractor's failure to comply
strictly with these requirements shall be deemed to be a waiver by the Contractor of all Claims for
additional compensation or damages included in the Claim and the request for additional time to
achieve Substantial Completion.

B. After any resolution or determination by the Owner of a Claim or a request for additional time to
achieve Substantial Completion, the Contractor shall proceed diligently and promptly with the
performance of the Work whether the Contractor files a written notice with the Owner that the
Contractor reserves the Contractor's rights under the Contract in connection with the matters covered
by said resolution or determination or the Contractor does not file such a written notice. Nothing in
this paragraph waives any of the Owner’s rights under the Contract.

C. Contractor shall file no action or proceeding in a court challenging any resolution or determination by
the Owner of a Claim or a request for additional time to achieve Substantial Completion unless the
Contractor shall have strictly complied with all the requirements relating to the giving of notice and of
information with respect to such Claim or request for additional time to achieve Substantial Completion
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in this General Conditions Article 10. Nothing in this paragraph waives any of Owner’s rights under
the Contract.

Contractor shall file no action or proceeding in court challenging any resolution or determination by
the Owner of a Claim or a request for additional time to achieve Substantial Completion until Contractor
has achieved Physical Completion of the Work. Contractor agrees that any court action or proceeding
challenging any resolution or determination by the Owner of a Claim or a request for additional time
to achieve Substantial Completion filed before Contractor has achieved Physical Completion of the
Work is premature. Nothing in this paragraph waives any of Owner’s rights under the Contract. The
Owner, in its sole and exclusive discretion, may modify this paragraph by a Contract Amendment.

At its sole and exclusive discretion, the Owner may resolve any Claim or a request for additional time
to achieve Substantial Completion without waiving its rights under the Contract.

ARTICLE 11 —- TERMINATION OR SUSPENSION

Section 11.01 — Termination for Cause

A.

In the event that any provision of the Contract is violated by the Contractor or by any Subcontractor,
the Owner may serve written notice upon the Contractor and upon the Contractor's surety, if any, of the
Owner's intention to declare a Contractor Default (defined in the Performance Bond) and terminate the
Contract. Such notice shall contain the reasons for the intention to declare a Contractor Default and
terminate the Contract. The Contractor will be allowed an opportunity to show why the Owner should
not declare a Contractor Default and why the Contractor’s Contract should not be terminated for cause.
If the violation shall not cease or arrangements satisfactory to the Owner are not made, the Owner, in
writing, may declare a Contractor Default and the Contract shall terminate upon the date specified by
the Owner in the declaration of Contractor Default. The Owner shall send the Contractor and the
Contractor’s surety, if any, written notice of and a copy of the declaration of Contractor Default and
termination of the Contract. In the event of a declaration of Contractor Default and termination of the
Contract, the Owner has the remedies set forth in the Performance Bond, the Contract, and all remedies
at law or in equity.

In the event of any such termination, the Owner may take over the Work and prosecute the Contract to
completion and take possession of and may utilize such materials, appliances, and equipment on the
Site and necessary or useful in completing the Work. The Contractor and Contractor's surety shall be
liable to the Owner for all costs incurred by the Owner.

In the event the termination for cause is determined to be improper, the termination shall be deemed a
termination pursuant to General Conditions Section 11.02 — Termination for Convenience of Owner.

Section 11.02 - Termination for Convenience of Owner

A.

The Owner, at any time, may terminate the Contract in whole or in part. Any such termination shall be
effected by delivering to the Contractor a written notice of termination specifying the extent to which
performance of Work under the Contract is terminated and the date upon which the termination
becomes effective. Upon receipt of the notice of termination, the Contractor shall act promptly to
minimize the expenses resulting from the termination.

The Owner shall pay the Contractor for Work of the Contract performed by the Contractor and accepted
by the Owner for the period extending from the end of the period covered by the last approved
Application for Payment up to the effective date of the termination, an amount determined in
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accordance with General Conditions Article 7 — Changes in the Work. In no event shall the Contractor
be entitled to compensation in excess of the total consideration of the Contract. In no event shall
Contractor be entitled to overhead or profit on the Work not performed.

C. In the event of such termination the Owner may take over the Work and prosecute the Contract to
completion and may take possession of and may utilize such materials, appliances, and equipment on
the Site and necessary or useful in completing the Work.

Section 11.03 - Owner's Right to do Work

The Owner at any time may notify the Contractor that the Owner will have the Work of the Contract or any
part thereof, performed by others, without terminating the Contract and without prejudice to any other right
the Owner may have. The Owner may recover any and all costs related to such Work and deduct the value
of such Work from the Contract amount. In the event the total costs related to such Work performed by
others, or other costs associated with compliance with the Contract Documents, exceeds the available funds
remaining in the Contract, the Owner shall have the right to recover said funds from the Contractor.

Section 11.04 - Suspension of Work

A. Should the Owner determine that conditions exist such that it becomes necessary to suspend
performance of all or any part of the Work, the Owner, at its sole discretion, shall issue to the Contractor
a Suspend Work Order. Upon receipt of the order, the Contractor shall immediately comply with its
terms and take reasonable steps to protect the Work covered by the order during the period of work
suspension. The order shall contain the reason or reasons for suspension which may include, but is not
limited to, latent field conditions, substantial program revisions, acquisition of rights of way or real
property, financial crisis, labor disputes, civil unrest, expired insurance, court order, public health
emergency or acts of God.

B. Upon receipt of a Suspend Work Order, the Contractor shall, as soon as practicable, cease performance
of the Work as ordered and take immediate affirmative measures to protect such Work from loss or
damage.

C. The Contractor specifically agrees that such suspension of the Work shall not increase the cost of the
Work. However, to the extent that the suspension of the Work is through no fault of the Contractor,
the Owner may consider requests for compensation provided that the Contractor complies with General
Conditions Article 10 — Claims and Disputes.

D. The date of Substantial Completion of the Work may be extended by Change Order to compensate the
Contractor for the time lost by the suspension.

E. The Owner may terminate the Suspend Work Order by a written direction to the Contractor or through
the issuance of a Resume Work Order, or may invoke any other provision of General Conditions Article
11 — Termination or Suspension.

Section 11.05 — Stoppage of Work

A. Should the Contractor fail to comply with the terms of the Contract, including but not limited to the
insurance requirements of the Contract, the Owner may at any time, in its sole discretion, issue a Stop
Work Order requiring the Contractor to stop all or any part of the Work. Upon receipt of the order, the
Contractor shall immediately comply with its terms and take reasonable steps to protect the Work
covered by the order during the period of work stoppage. The Owner, at its option, shall either:
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1. Cancel the Stop Work Order after the Contractor has successfully remedied the cause of the Stop
Work Order; or

2. Invoke any other provision of General Conditions Article 11 — Termination or Suspension.
B. The Contractor shall not be entitled to an increase in time or costs as a result of the Stop Work Order.
Owner may, in its sole discretion, consider requests for an increase in time or costs provided that the

Contractor complies with General Conditions Article 10 — Claims and Disputes.

ARTICLE 12 -- BENEFICIAL OCCUPANCY

Section 12.01 - Occupancy Prior to Substantial Completion

A. If, before Substantial Completion, the Owner desires Beneficial Occupancy of any part of the Work,
the Owner shall have the right to do so, and the Contractor shall in no way interfere with or object to
Beneficial Occupancy. Payment for operational costs of Project systems for the part of the Work
subject to Beneficial Occupancy from the time of Beneficial Occupancy to Substantial Completion
shall be borne by the Owner, unless otherwise specified by the Contract.

B. Said Beneficial Occupancy (1) shall not constitute acceptance of space, systems, materials, or elements
of the Work and (2) shall not affect the obligations of the Contractor for Work which is not in
accordance with the requirements of the Contract or other obligations of the Contractor under the
Contract.

The Contractor shall continue the performance of the Work in a manner that shall not unreasonably interfere
with said use, occupancy, and operation by the Owner.

ARTICLE 13 -- INSPECTION

Section 13.01 - Access to the Work

The Owner shall at all times have access to the Work and the Contractor shall provide proper facilities for
access. Ifthe Contractor schedules or performs any Work on a day or at a time which results in a Dormitory
Authority employee assigned to the Project receiving overtime compensation or an additional charge to the
Dormitory Authority from an Other Contractor for such Work, the Dormitory Authority, in its sole and
exclusive discretion, may deduct such overtime compensation and such additional charge from moneys due
the Contractor. If the Contractor intends to schedule any Work, including but not limited to any testing
or inspection, outside the regular operating hours for the Project, the Contractor must provide the Owner
and any Other Contractor involved in such Work at least fifteen (15) calendar days written notice of the
scheduled date for such Work. The Owner, in its sole and exclusive discretion, may reduce the required
number of days of notice for one or more occasions by written notice to the Contractor and to any involved
Other Contractors.

Section 13.02 - Notice for Testing and Inspection

If the Contract Documents, the Owner's instructions, laws, rules, ordinances, or regulations require that any
Work be inspected or tested, the Contractor shall give the Owner a minimum of five (5) calendar days,
unless otherwise specified, written notice of readiness of the Work for inspection or testing and the date
fixed for said inspection or testing.
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Section 13.03 - Reexamination of Work

Reexamination of any part of the Work may be ordered by the Owner, and if so ordered the Work shall be
uncovered by the Contractor. If said Work is found to be in accordance with the Contract, the Owner shall
pay the cost of reexamination. If said Work is not found to be in accordance with the Contract, the
Contractor shall pay the cost of reexamination and replacement.

Section 13.04 - Inspection of Work

All Work, all materials whether incorporated in the Work or not incorporated in the Work, all processes of
manufacture, and all methods of construction shall be, at all times and places, subject to the inspection of
the Owner, and the Owner shall be the final judge of the quality and suitability of the Work, materials,
processes of manufacture, and methods of construction for the purposes for which said Work, materials,
processes of manufacture, and methods of construction are used. Any Work not approved by the Owner
shall be reconstructed, made good, replaced, or corrected immediately by the Contractor including all work
of Other Contractors destroyed or damaged by said removal or replacement. Rejected material shall be
removed immediately from the Site. Acceptance of material and workmanship by the Owner shall not
relieve the Contractor from the Contractor's obligation to replace all Work that is not in full compliance
with the Contract.

Section 13.05 - Defective or Damaged Work

If, in the opinion of the Owner, it is undesirable to replace any defective or damaged materials or to
reconstruct or correct any portion of the Work damaged or not performed in accordance with the Contract
Documents, the Contract amount shall be reduced by an amount, which in the judgment of the Owner, shall
be deemed equitable.

Section 13.06 — Testing of Work

All materials and equipment used in the Work shall be subject to testing in accordance with accepted
standards to establish conformance with the Contract Documents and suitability for intended use or as
directed by the Owner. Any Work covered or concealed without the approval or consent of the Owner,
shall be uncovered for examination. No testing by the Owner or by a testing laboratory on behalf of the
Owner relieves the Contractor of the responsibility to maintain quality control of materials, equipment, and
installation to conform to the requirements of the Contract Documents. The Owner may order additional
testing for any test results below specified minimums, above specified maximums or otherwise
unacceptable. Additional cost for testing, professional services and any other expenses related to the
additional testing shall be at the Contractor's expense. The Owner may deduct such costs from moneys due
the Contractor.

Section 13.07 - Final Completion

No previous inspection shall relieve the Contractor of the obligation to perform the Work in accordance
with the Contract. No payment, either partial or full, by the Owner to the Contractor shall excuse any
failure by the Contractor to comply fully with the Contract Documents. The Contractor shall remedy all
defects and deficiencies at the Contractor’s expense, paying the cost of any damage to other Work, the work
of Other Contractors and the property of the Owner or Client. No Work is completed and accepted until
the Owner issues the Notice of Contract Completion and Acceptance. Contract Completion and Acceptance
is limited to the Work described in the Notice of Contract Completion and Acceptance.
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Section 13.08 - Guarantee

The Contractor shall, in all respects, guarantee the Work to the Owner and be responsible for all material,
equipment, and workmanship of the Work. The Contractor shall forthwith repair, replace or remedy in a
manner approved by the Owner, at the Contractor’s expense, any material, equipment, workmanship, or
other part of the Work found by the Owner to be defective or otherwise faulty and not in compliance with
the Contract Documents, which defect or fault appears during the minimum period of one (1) year, or such
longer period as may be prescribed by the Contract, from the date of Substantial Completion determined
by the Owner. For items of Work performed after the date of Substantial Completion, the minimum period
of one (1) year in the preceding sentence shall begin with the date of Physical Completion. The Contractor
shall also pay for any damage to the Work, any damage to the work of Other Contractors and any damage
to the property of the Owner or Client resulting from said defect or fault.

ARTICLE 14 -- PROTECTION OF PERSONS AND PROPERTY

Section 14.01 — Site Safety and Protection

A. The Contractor and each Subcontractor shall comply with all applicable rules, regulations, codes, and
bulletins of the New York State Department of Labor and to the standards imposed under the Federal
Occupational Safety and Health Act of 1970, as amended. The Contractor and each Subcontractor shall
comply with all Client safety requirements. The Contractor and each Subcontractor shall comply with
all City of New York safety requirements for Projects within the City of New York constructed in
accordance with the Building Code of the City of New York.

B. The Contractor and each Subcontractor, and only the Contractor and each Subcontractor, shall be
responsible for the initiation, maintenance and supervision of safety precautions and programs in
connection with the Work and the Contractor shall require each Subcontractor to initiate, maintain and
supervise its own safety precautions and programs for any portion of the Work for which the
Subcontractor is responsible and to generate safety reports for days when safety inspections occur. The
Contractor shall prepare and submit to the Owner a written safety plan for the Site showing how all
safety requirements of applicable law and the Contract will be implemented for the duration of the
Contract. The Contractor shall designate a responsible person at the Site whose duties shall include
maintaining site safety pursuant to OSHA and any other applicable requirements including NYS EO
202, conducting weekly tool box meetings with its workers, implementing the Site safety plan and
providing the Owner with a copy of such meeting minutes.

C. The Owner shall provide the Contractor with copies of the Owner’s safety orientation booklet. The
Contractor shall provide a copy to each of its workers and to each worker of its Subcontractors prior to
each worker starting Work. The Contractor shall maintain documentation that each worker received a
copy of the Owner’s safety orientation booklet prior to the worker starting Work.

D. The Contractor and each Subcontractor shall, at all times: (1) guard the Owner's property from damage
or loss in connection with the Work; (2) guard and protect the Contractor's Work and adjacent property;
(3) replace or make good any said loss or damage unless said loss or damage is caused directly by the
Owner; and (4) guard the lives and health of all persons on and in the vicinity of the Site.

E. The Contractor and each Subcontractor shall protect all adjoining property and shall repair or replace
any said property damaged or destroyed during the progress of the Work.

F. The Contractor is responsible for ensuring that each Subcontractor executes the Subcontractor’s
obligations in this General Conditions Section 14.01.
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Section 14.02 - Protection of Work

A.

The Contractor shall be responsible for the safety, efficiency and adequacy of the Contractor's Work,
plant, appliances, and methods, and for any damage which may result from the failure or the improper
construction, maintenance, or operation of such Work, plant, appliances, and methods.

. The Contractor shall have full responsibility to protect and maintain all materials on and off site in

proper condition and forthwith repair, replace and make good any damage thereto until Physical
Completion. The Contractor shall maintain an inventory of all materials for the Project that are
delivered to the Site or approved for off-site storage facilities pursuant to General Conditions Section
8.01 G. All tools, spare parts, extra materials, attic stock and similar items delivered by the Contractor
after Physical Completion shall be in proper condition and Contractor shall forthwith repair, replace,
and make good any damage thereto until the later of Contract Completion and Acceptance or the
expiration of one year from delivery.

The Contractor shall immediately report any loss, theft, burglary, vandalism, or damage of materials or
installed work to the Owner by phone and email as soon as it is discovered. If vandalism, theft, or
burglary is suspected as the cause of the loss, the Contractor shall notify Site security personnel and the
municipal police, protect the place of the loss until released from protection by the Owner, and insure
that no potential evidence relating to the loss is removed from the place of the loss.

Any insurance claim alleging damage to the Work shall be submitted to the Owner pursuant to General
Conditions Section 10.03.

A claim for damage to the Work shall include the following in addition to the requirements of General
Conditions Section 10.03:

1. A copy of a police report (if applicable).

2. A complete inventory of damages or lost items including:
a. Description of each item.
b. Purchase date and proof of delivery of each item.
c. Supplier from whom purchased.
d. Serial number (if applicable).
e. Price of each item.

3. The name, address and telephone number of the person who controlled the lost or damaged items
immediately before the loss or damage.

4. The name, address and telephone number of the person who discovered the loss or damage.
5. A written description of how the loss or damage occurred.
The Owner may deny any claim from the Contractor under this General Conditions Section 14.02 if all

items required by this General Conditions Section 14.02 are not provided or are not satisfactory to the
Owner.
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Section 14.03 - Protection of Lives and Health

A.

The Contractor and each Subcontractor shall be responsible for the safe performance of the Work and
their Means and Methods of Construction and for any injury or loss that shall occur from a failure to
meet such responsibility.

The Contractor shall, within twenty-four (24) hours, notify the Owner and each Subcontractor shall,
within twenty-four (24) hours, notify the Contractor of any incident, accident, illness, or injury that
occurred on the Project Site. The Contractor shall follow-up and provide the Owner with a copy of
Form C-2, Employers Report of Injury/Illness within twenty-four (24) hours of any incident, accident,
illness, or injury, a copy of the recorded OSHA Log and any and all reports and statements pertaining
to such incident, accident, illness, or injury.

The Contractor and each Subcontractor shall maintain a record of all cases of death, illness or injury
requiring medical attention, hospitalization, or causing loss of time from work, arising out of and in the
course of performance of Work of the Contract.

The Contractor and each Subcontractor shall preserve and safeguard the area of any incident, accident,
illness, or injury where the person required emergency medical treatment. The Contractor shall secure
the area and not allow any material object or property to be altered, changed, moved, or removed from
the area and post a person at the area to protect it. Safeguarding and protecting the area shall only be
abandoned by the Contractor upon release by the Owner. The Contractor shall provide the Owner,
within twenty-four (24) hours, a list of witnesses which includes the full name, home address,
occupation and telephone number of each person and all maintenance records, tool box meeting records
and daily reports reflecting the work performed on the day of the incident. The Contractor shall provide,
within twenty-four (24) hours of learning of the actual or potential existence of any other witnesses, the
Owner with updated information which includes the full name, home address, occupation, and
telephone number of each additional witness.

If, in the performance of the Work, a harmful hazard is created for which appliances or methods of
elimination have been approved by regulatory authorities, the Contractor shall install, maintain, and
operate said appliances or methods.

The Contractor and each Subcontractor shall provide, in accordance with the terms of the relevant
insurance policies and, as soon as practicable, within five (5) calendar days, written notice to each of
its liability insurers (primary, excess and umbrella) of any such incident, accident, illness, injury, or
death on the Project Site on behalf of itself, the Owner, the Client, and the Construction Manager. This
provision does not remove the obligation of each insured to provide notice to its liability
insurers. The Contractor and each Subcontractor shall provide to the Owner, the Client and the
Construction Manager, a copy of such notice at the time such notice is given to each insurer as well as
confirmation of receipt of such notice by each insurer.

The Contractor is responsible for ensuring that each Subcontractor executes the Subcontractor’s
obligations in this General Conditions Section 14.03.

Failure of the Contractor to comply with provisions of this General Conditions Section 14.03 shall be
deemed a material breach of Contract and the Owner may impose a payment penalty on the Contractor
for any act of non-compliance. The payment penalty shall not exceed one twentieth (1/20) of the
contract price or a maximum of One Thousand Dollars ($1,000) for each time the Contractor fails to
perform or to provide the information, reports, forms, etc. required in this General Conditions Section
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14.03. This payment penalty is not exclusive; the Owner may avail itself of any other contractual
remedy available.

Section 14.04 - Risks Assumed by the Contractor

The Contractor agrees that each duty set forth in this General Conditions Section 14.04 is separate, distinct,
and independent from the other duties in this General Conditions Section 14.04.

A. To the fullest extent permitted by law, the Contractor solely assumes the following distinct and several
risks whether said risks arise from acts or omissions, whether supervisory or otherwise, of the Owner,
of the Client, of any Subcontractor, of third persons or from any other cause, including unforeseen
obstacles and difficulties which may be encountered in the performance of the Work, whether said risks
are within or beyond the control of the Contractor and whether said risks involve any legal duty, primary
or otherwise, imposed upon the Owner or Client, regardless of the presence or absence of culpable
conduct on the part of the Contractor, excepting only risks which arise from faulty designs as shown
by the Drawings and Specifications or from the percentage of negligence attributed to the Owner, the
Client or the Construction Manager or the Owner's, Client’s or Construction Manager’s members,
officers, representatives or employees that caused the loss, damage or injuries hereinafter set forth:

1.

To the fullest extent permitted by law, the risk of loss or damage, including direct or indirect
damage or loss, of whatever nature to the Work or to any plant, equipment, tools, materials or
property furnished, used, installed or received by the Owner, the Construction Manager, the
Contractor or any Subcontractor, materialman or worker performing services or furnishing
materials for the Work regardless of the presence or absence of any culpable conduct on the part of
the Contractor, excepting only risks which arise from the percentage of negligence attributed to the
Owner, Client or Construction Manager or the Owner's, Client’s or Construction Manager’s
members, officers, representatives or employees that caused the loss or damage. The Contractor
shall bear said risk of loss or damage until Physical Completion or until completion or removal of
said plant, equipment, tools, materials or property from the Site and the vicinity thereof, whichever
event occurs last. In the event of said loss or damage, the Contractor immediately shall repair,
replace, or make good any said loss or damage.

To the fullest extent permitted by law, the risk of claims, just or unjust, by third persons against the
Contractor, the Owner, the Client, or the Construction Manager on account of wrongful death,
bodily injuries and property damage, direct or consequential, loss or damage of any kind
whatsoever arising out of or alleged to arise out of or as a result of or in connection with the
performance of the Work by the Contractor or any Subcontractor, whether actually caused by or
resulting from the performance of the Work, or out of or in connection with the operations of the
Contractor or any Subcontractor or presence at or in the vicinity of the Site of the Contractor or any
Subcontractor, regardless of the presence or absence of any culpable conduct on the part of the
Contractor. The Contractor shall bear the risk for all deaths, injuries, damages or losses sustained
or alleged to have been sustained prior to Physical Completion of the Work excepting only the
percentage of negligence attributed to the Owner, Client or Construction Manager or the Owner's,
Client’s or Construction Manager’s members, officers, representatives or employees that caused
the deaths, losses, damages or injuries, regardless of the presence or absence of any culpable
conduct on the part of the Contractor. The Contractor shall bear the risk for all deaths, injuries,
damages, or losses sustained or alleged to have been sustained after Physical Completion resulting
from the Contractor’s negligence or alleged negligence.

To the fullest extent permitted by law, the Contractor assumes entire responsibility and liability for
any and all damage or injury of any kind or nature whatsoever, including death resulting therefrom,
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to all persons, whether employees of the Contractor or otherwise, and to all property, arising out of
or alleged to arise out of or as a result of or in connection with the performance of the Work by the
Contractor or any Subcontractor, whether actually caused by or resulting from the performance of
the Work, or out of or in connection with the Contractor's or any Subcontractor’s operations or
presence at or in the vicinity of the Site, regardless of the presence or absence of any culpable
conduct on the part of the Contractor. If any person shall make said claim for any damage or injury,
including death resulting therefrom, or any alleged breach of any statutory duty or obligation on
the part of the Owner, the Client, Construction Manager, or any of the servants and employees of
the Owner, Client or Construction Manager, the Contractor shall indemnify and hold harmless the
Owner, the Client, the Construction Manager, and any of such servants and employees, for any and
all loss, damage or injury that the Owner, the Client Construction Manager, or any such servants
and employees, may sustain as the result of any claim, provided however, the Contractor shall not
be obligated to indemnify and hold harmless the Owner, the Client Construction Manager, and any
such servants and employees for their own negligence, if any. In the event that any negligence is
attributed to the Owner, Client, Construction Manager or any such servants or employees, then that
particular entity or person shall be indemnified and held harmless for all of its liability minus the
percentage of negligence attributed to that particular entity or person.

4. Notwithstanding any contrary provision of the Contract, and to the fullest extent permitted by law,
the Contractor shall, within ten (10) calendar days of notice from the Owner, Client or Construction
Manager, assume the obligation to defend and represent the Owner, the Client, the Construction
Manager, and any of the servants and employees of the Owner, Client or Construction Manager,
with counsel selected by the Owner, in all claims by third parties arising out of or alleged to arise
out of or as a result of or in any way associated with the duties, obligations or requirements of the
Contractor or any Subcontractor pursuant to the Contract, or the presence of the Contractor or any
Subcontractor on the Site. This obligation to defend applies immediately and is separate and
independent of and distinct from the enforceability of any obligation of Contractor or any
Subcontractor to indemnify or hold harmless the Owner, the Client, the Construction Manager and
the servants or employees of the Owner, Client, and Construction Manager. The Contractor’s
obligation to defend includes, but is not limited to, payment of any legal fees associated with
defending the Owner, the Client, the Construction Manager and any such servants and employees,
all costs of investigation, expert evaluation, and any other costs. If the Contractor fails to so defend
and represent the Owner, the Client, the Construction Manager, or any such servants and employees
with counsel selected by the Owner, the Owner may proceed to defend and represent itself, the
Client, the Construction Manager and any such servant and employee with counsel selected by
Owner. Contractor shall make payment of the selected counsel’s fees and expenses and all other
defense costs incurred by Owner immediately upon receipt of Owner’s demand.

The Contractor's obligations under this General Conditions Article shall not be deemed waived, limited
or discharged by the enumeration or procurement of any insurance for liability for damages. The
Contractor shall notify its insurance carrier within twenty-four (24) hours after receiving a written
notice of loss or damage or claim from the Owner, the Client, or the Construction Manager. The
Contractor shall make a claim to its insurer specifically under the provisions of the contractual liability
coverage and any other coverage afforded the Owner, the Client or Construction Manager including
those of being a named insured or an additional insured where applicable.

Neither Contract Completion and Acceptance of the Work nor making any payment shall release the
Contractor from the Contractor's obligations under this General Conditions Article. The enumeration
elsewhere in the Contract of particular risks assumed by the Contractor or of particular claims for which
the Contractor is responsible shall not be deemed to limit the effect of the provisions of this General
Conditions Article or to imply that the Contractor assumes or is responsible for only risks or claims of
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the type enumerated; and neither the enumeration in this General Conditions Article nor the
enumeration elsewhere in the Contract of particular risks assumed by the Contractor or particular claims
for which the Contractor is responsible shall be deemed to limit the risks which the Contractor would
assume or the claims for which the Contractor would be responsible in the absence of said
enumerations.

Notwithstanding any provision of the Contract to the contrary, and to the fullest extent permitted by
law, if the Contractor does not fulfill one or more of Contractor’s obligations under General Conditions
Articles 14 and 15 to defend, indemnify, hold harmless, and procure insurance for the Owner, Client
and Construction Manager, and the Owner, Client or Construction Manager commences a court action
to enforce one or more of the Contractor’s obligations to defend, indemnify, hold harmless and procure
insurance for the Owner, Client and Construction Manager, the Contractor, in addition to its other
obligations, shall pay the costs of the Owner, Client and Construction Manager to bring and prosecute
the court action, including but not limited to attorney and consultant fees, expenses and court fees. If
the Owner, Client, or Construction Manager commences a court action against an insurance company
to obtain coverage under an insurance policy which the Contractor represented would provide coverage
to the Owner, Client or Construction Manager, the Contractor, in addition to its other obligations, shall
pay the costs of the Owner, Client, and Construction Manager to bring and prosecute the court action,
including but not limited to attorney and consultant fees, expenses, and court fees.

ARTICLE 15--INSURANCE AND BONDS

Section 15.01 - General Provisions

A.

The Contractor and Subcontractors shall not violate, or permit to be violated, any term or condition of
their insurance policies, and shall at all times satisfy the safety requirements of the Owner and of the
insurance companies issuing such policies.

The Contractor and Subcontractors shall maintain in force all insurance required to be procured by them
under this Contract until issuance of the Notice of Physical Completion by the Owner except where this
Contract requires an insurance policy to be maintained for a period beyond issuance of the Notice of
Physical Completion in which case the Contractor and Subcontractors shall maintain such insurance
policy in force for the specified period beyond issuance of the Notice of Physical Completion.

All insurance required to be procured and maintained by the Contractor and Subcontractors under this
Contract shall be procured from insurance companies licensed to do business in the State of New York
by the NYS Department of Financial Services and rated at least A- by A.M. Best and Company, or
meet such other requirements as are acceptable to the Owner in its sole and exclusive discretion.

All insurance policies required to be procured and maintained by the Contractor and Subcontractors
under this Contract shall include a provision or endorsement that the policy shall not be canceled,
materially changed, or not renewed without at least thirty (30) calendar days written notice to the Owner
except for non-payment in which case notice to the Owner shall be provided as required by law.

All insurance policies required to be procured and maintained by the Contractor and Subcontractors
under this Contract shall include a provision or endorsement that at least thirty (30) calendar days prior
to the expiration of the policy, evidence from the carrier of renewal or replacement of the policy by the
carrier, with terms and limits no less favorable than the expiring policy, or written notice from the
carrier that the policy will not be renewed or replaced by the carrier, shall be delivered to the Owner.
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F. All insurance policies required to be procured and maintained by the Contractor and Subcontractors
under this Contract shall be written on an occurrence basis except where this Contract explicitly allows
otherwise.

G. All insurance policies required to be procured and maintained by the Contractor and Subcontractors
under this Contract shall include a provision or endorsement that the Owner and the Client shall not be
responsible for any claim expenses and loss payments within the deductible or the self-insured retention
and that the Contractor or Subcontractor shall be solely responsible for all claim expenses and loss
payments within the deductible or self-insured retention. At any time this Contract requires the
Contractor or any Subcontractor to maintain an insurance policy, the Owner may require the Contractor
or any Subcontractor to provide proof, acceptable to the Owner in its sole discretion, that the Contractor
or Subcontractor has assets or security sufficient to satisfy all deductible or self-insured obligations
under such insurance policy for which the Contractor or Subcontractor may be liable under the claims
pending or reasonably possible against the Contractor or Subcontractor at the time the Owner requires
the proof. A failure of the Contractor or Subcontractor to provide such proof is a failure of the
Contractor or Subcontractor to maintain the insurance required by the Contract or to provide the Owner
with evidence of valid and in-force insurance coverage required by the Contract for purposes of General
Conditions Section 15.05.

H. All insurance policies required to be procured and maintained by the Contractor and Subcontractors
under this Contract shall include a provision or endorsement that there shall be no right of subrogation
against the Owner, Client, or Construction Manager. If any of the Contractor’s policies or any of the
policies of any Subcontractor prohibit such a waiver of subrogation, the Contractor or Subcontractor
shall secure the necessary permission to grant this waiver of subrogation. Any and all such permission
shall be confirmed by a manuscript endorsement to the relevant insurance policy or policies and a
certified copy of the endorsement shall be provided to the Owner and Construction Manager.

I.  Each liability and protective liability insurance policy required to be procured and maintained by the
Contractor and Subcontractors under this Contract shall include a provision or endorsement that the
coverage afforded the Owner, Client and Construction Manager under such policy shall be primary and
non-contributory and that such policy shall be primary to any other insurance policy maintained by the
Owner, by the Client or by the Construction Manager. Any other insurance policy maintained by the
Owner, by the Client or by the Construction Manager shall be in excess of and shall not contribute with
the Contractor’s or Subcontractor’s insurance policy, regardless of the “other insurance” clause
contained in the Owner’s, Client’s or Construction Manager’s own policy of insurance or the
Contractor’s or Subcontractor’s insurance policies.

J. Any other Contract Document, including but not limited to the Information for Bidders, but excluding
Change Orders, may require any of the Contractor and Subcontractors to provide at its or their expense
any other form or limit of insurance necessary to secure the interests of the Owner or Client.

K. Notwithstanding any other provision of the Contract, the Owner, in a Change Order or Contract
Amendment, may require the Contractor and any or all Subcontractors to provide, at the expense of the
Owner, any other form or limit of insurance in addition to the insurance requirements of the original
Contract necessary to secure the interests of the Owner, Client, or Construction Manager.

L. Neither the procurement nor the maintenance of any type of insurance by the Owner, the Client, the
Contractor or the Construction Manager shall in any way be construed or deemed to limit, discharge,
waive or release the Contractor or any Subcontractor from any of the obligations or risks accepted by
the Contractor and Subcontractors or to be a limitation on the nature or extent of said obligations and
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risks or to be a limitation of any obligation to defend, indemnify, hold harmless and procure insurance
for the Owner, Client and Construction Manager.

M. All provisions of General Conditions Article 14 - Protection of Persons and Property and General
Conditions Article 15 — Insurance and Bonds are to the fullest extent permitted by law. One purpose
of this Contract is to allocate, to the fullest extent permitted by law, all risk of loss to the Contractor,
each Subcontractor, and the insurers of each. Each insurance company from which Owner or Client
has directly purchased an insurance policy is a third-party beneficiary of the Contractor’s and each
Subcontractor’s obligations to procure insurance.

N. Contractor is responsible for ensuring that each Subcontractor obtains and maintains in the required
amount each type of insurance policy required by this Contract and that such insurance policy provides
the Owner, Client and Construction Manager with the coverage required by this Contract.

O. Contractor agrees and acknowledges that, because the Contractor (and not the Owner or Client) is
responsible for performance of the duties and obligations set forth in this Contract for completion of
the Project, the Contractor, through the use of insurance, intends to allocate all losses to such insurance
to protect itself and the Owner and Client.

Section 15.02 - Submission of Insurance

A. Owner will not execute the Contract unless the Contractor shall submit to the Owner or the Owner’s
designee proof of insurance in such forms as requested and deemed acceptable by the Owner, indicating
the Project, and showing evidence of all insurance required under the Contract. Upon the Owner’s
request, the Contractor shall provide a copy of each insurance policy required by the Contract certified
by the insurance carrier as a true and complete copy. The Owner may request such a certified copy of
a policy at any time and may make such requests as often as the Owner, in its sole and exclusive
discretion, deems necessary. Each request may be for a certified copy of one or more policies. In
addition, the Contractor shall provide copies of certificates of insurance to the Construction Manager,
if applicable. Certificates of insurance, notwithstanding anything to the contrary contained on the
Certificate of Insurance, when submitted to the Owner, constitute a warranty by the Contractor and its
insurance agent or broker, that the insurance coverage described is in effect for the policy term shown.

B. The Contractor shall submit to the Owner or Owner’s designee insurance certificates (Accord 25, or
equivalent as determined by the Owner), copies of declaration pages, schedules of forms and
endorsements, copies of all named insured endorsements, all endorsements of the policy granting
coverage to the Owner, Client, and Construction Manager, and such other documents requested by the
Owner as proof of insurance for the Contractor. All insurance submittals must be approved by the
Owner or the Owner’s designee prior to the Contractor’s commencement of Work.

C. Upon the Owner’s request, the Contractor shall submit to the Owner or Owner’s designee proof of
insurance for one or more Subcontractors, in such forms as requested and deemed acceptable by the
Owner, indicating the Project, and showing evidence of all insurance required under the Contract. Upon
the Owner’s request, the Contractor shall provide a copy of each insurance policy of the Subcontractor
or Subcontractors required by the Contract and certified by the insurance carrier as a true and complete
copy. The Owner may request such a certified copy of a policy at any time and may make such requests
as often as the Owner, in its sole and exclusive discretion, deems necessary. Each request may be for
a certified copy of one or more policies for one or more Subcontractors. In addition, the Contractor
shall provide copies of certificates of insurance to the Construction Manager, if applicable. Certificates
of insurance of the Subcontractors, notwithstanding anything to the contrary contained on the
Certificate of Insurance, when submitted to the Owner by the Contractor, constitute a warranty by the
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Contractor, the Subcontractor and the Subcontractor’s insurance agent or broker, that the insurance
coverage described is in effect for the policy term shown.

D. Upon request of the Owner made any time after bids are opened, the Contractor shall submit insurance
certificates (Accord 25 and 855, or equivalent as determined by the Owner), copies of declaration pages,
schedules of forms and endorsements, copies of all named insured endorsements, all endorsements of
the policy granting coverage to the Owner, Client, and Construction Manager, and such other
documents requested by the Owner as proof of insurance for a Subcontractor. Owner may request proof
of insurance for one or more Subcontractors at the same or at different times and may request proof of
insurance for a particular Subcontractor as often as Owner, in its sole and exclusive discretion,
determines is necessary.

Section 15.03 - Insurance Provided by Contractor

A. Prior to award of the Contract, the Contractor shall procure, at its sole cost and expense, and shall
maintain in force at all times required by this Contract all of the insurance required under this Contract.
Each Subcontractor shall procure, at its sole cost and expense, prior to the Contractor submitting to the
Owner the name of such Subcontractor and prior to such Subcontractor commencing performance of
any of the Work, and each Subcontractor shall maintain in force at all times required by this Contract
all of the insurance required under this Contract. The insurance that the Contractor and each
Subcontractor shall procure and maintain under this Contract includes, but is not limited to, the
following:

1. Workers’ Compensation (including occupational disease) and Employer’s Liability insurance. Full
New York State Workers” Compensation and Employer’s Liability coverage shall be provided and
evidenced by one of the following certificates (Acord certificates are not acceptable):

a. C-105.2 (September ’15, or most current version) - Certificate of NYS Workers’ Compensation
Insurance Coverage. The insurance carrier shall provide a completed form as evidence of in-
force coverage.

b. U-26.3 — (or any replacement) NYS Insurance Fund Certificate of Workers” Compensation
Coverage. The NYS Insurance Fund shall provide a completed form as evidence of in-force
coverage.

c. GSI-105.2(2/02 or most current version) - Certificate of Participation in Workers’
Compensation Group Board-approved self-insurance. The NYS Workers’ Compensation
Board’s Self Insurance Office or the Contractor’s Group Self Insurance Administrator shall
provide a completed form.

d. SI-12 (5/09 or most current version) Affidavit Certifying That Compensation Has Been
Secured. The NYS Workers’ Compensation Board’s Self Insurance Office or the Contractor’s
Self Insurance Administrator shall provide a completed form.

2. Disability Benefits insurance. Full New York State Disability Benefits coverage for the benefit of
such employees as are required to be covered by the New York State Disability Benefits Law shall
be provided and evidenced by one of the following certificates:

a. DB-120.1 (September 15, or most current version) - Certificate Of Insurance Coverage Under
the NYS Disability Benefits Law.
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DB-155 (9/16) — Compliance with Disability Benefits Law. The NYS Workers’ Compensation
Board’s Self Insurance Office shall provide a completed form.

CE 200 Certificate of Attestation of Exemption. (Note: this form will only be accepted as
evidence of an exemption from providing Disability Benefits insurance as required by law.
The Dormitory Authority of the State of New York will not accept this as an exemption from
providing Worker’s Compensation Insurance.) The Certificate may be obtained from the NYS
Workers Compensation Board’s website at http://www.wcb.state.ny.us. The CE 200 cannot be
used for multiple projects; therefore, a new form shall have to be completed prior to award of
any subsequent contract.

3. Commercial General Liability (CGL) insurance. The CGL insurance policy shall cover the liability
of the Contractor or Subcontractor for bodily injury, property damage, and personal/advertising
injury arising from performance of the Work or operations or presence at or in the vicinity of the
Site of the Contract. The limits under such policy shall not be less than the following: the limit
for each occurrence shall be at least $2,000,000; the general aggregate limit shall be at least
$4,000,000; the personal and advertising injury limit shall be at least $1,000,000; ; the Fire Damage
Legal Liability shall be at least $1,000,000; and the Products Completed Operations limit shall be
at least $4,000,000. The limits may be provided through a combination of primary and umbrella
and/or excess liability policies. Coverage shall provide and encompass at least the following:

a.

If the Contractor or Subcontractor proposes the use of a policy other than the ISO form CG 00
01 12 07, the Contractor or Subcontractor shall provide the proposed policy to the Owner
which, in its sole and exclusive discretion, will determine whether the proposed policy provides
equivalent coverage. The Contractor or Subcontractor shall pay Owner any attorney fees and
other costs incurred by Owner in determining whether the proposed policy provides equivalent
coverage. Owner will select the attorney providing advice on the proposed policy.

ISO Endorsement Forms CG 20 10 04 13 and CG 20 37 04 13, or their equivalents, specifically
naming as additional insureds the Dormitory Authority, Client, any other entities as required
by the Contract Documents, and if applicable, the Construction Manager and for form CG 20
37 04 13 or its equivalent, specifically listing the Project location. In the event said
endorsements or equivalents are not able to be provided, the Owner may accept, at the Owner’s
sole discretion, CG 20 38 04 13 or its equivalent or other manuscript endorsements providing
equivalent coverage.

If the Contractor or Subcontractor proposes the use of an endorsement or endorsements other
than the ISO Endorsement Forms CG 20 10 04 13 and CG 20 37 04 13, the Contractor or
Subcontractor shall provide the proposed endorsement(s) to the Owner or the Owner’s designee
which, in its sole and exclusive discretion, will determine whether the proposed endorsements
provide equivalent coverage. Contractor and Subcontractor shall pay Owner any attorney fees
and other costs incurred by Owner in determining whether the proposed endorsements provide
equivalent coverage. Owner will select the attorney providing advice on the proposed
endorsements.

Additional insured status for Owner, Client, Construction Manager and any other entities as
required by the Contract Documents shall apply during the Products/Completed Operations

phase as well as during the course of performance of the Work.

The policy provisions required by General Conditions Section 15.01.
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f. Excavation, Collapse and Underground Hazards.

g. Independent contractors/subcontractors.

h. Blanket Written Contractual Liability covering all indemnity agreements, including all
indemnity obligations contained in the Contract, and covering tort liability of another assumed

1n a contract.

i.  Products and completed operations coverage for a term no less than three years commencing
upon issuance by the Owner of the Notice of Physical Completion.

j. Premises liability.

k. Defense and/or indemnification obligations, including obligations assumed under this Contract.
1. Cross liability for additional insureds.

m. Contractor and Subcontractor means and methods.

n. Liability resulting from Section 240 or Section 241 of the NYS Labor Law.

0. ISO Endorsement CG 25 03 11 85 or its equivalent applying the policy’s general aggregate
limit separately to the Project.

p- The maximum deductible or self-insured retention shall be $50,000.

g. No endorsement or provision in the policy shall exclude coverage for Owner, Client, or
Construction Manager for any liability when the injured party is an employee of Contractor or
any Subcontractor.

r.  No endorsement or provision in the policy shall require privity of contract between the Owner
and Subcontractor or between the Client and the Contractor or Subcontractor or between the
Construction Manager and the Contractor or Subcontractor in order for the Owner, the Client,
or the Construction Manager to have coverage as an insured on such insurance policy.

s. If the Contractor or Subcontractor must provide a Railroad Protective Liability insurance
policy, the CGL exclusion for work within fifty (50) feet of railroad property must be deleted.

t. No endorsement or provision in the policy shall have a height limitation or exclusion.

u.  No endorsement or provision in the policy shall have a classification exclusion with respect to
work performed for the Owner, Client, and Construction Manager.

v. Owner, Client, and Construction Manager shall be covered for any and all liability arising out
of acts or omissions of Contractor and any Subcontractor.

4. Commercial Automobile Liability insurance. The Commercial Automobile Liability insurance
policy shall cover liability arising out of the use of any motor vehicle in connection with the
Contract, including owned, leased, hired and non-owned vehicles bearing or, under the
circumstances under which they are being used, required by the laws of NYS to bear, license plates.
The policy shall have a combined single limit for bodily injury and property damage of at least
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$1,000,000. The limit may be provided through a combination of primary and umbrella and/or
excess liability policies. If the Contract involves the removal of hazardous waste or otherwise
transporting Hazardous Materials, pollution liability coverage for covered autos shall be provided
by endorsement CA 99 48 03 06 or CA 00 12 03 06 and the Motor Carrier Act Endorsement
(MCS90) shall be attached to the policy.

Umbrella and/or Excess Liability insurance. When the limits of the CGL, Commercial Auto
Liability or Employers’ Liability policies procured are insufficient to meet the limits specified in
the preceding paragraphs, Commercial Umbrella or Excess Liability policies shall be procured and
maintained provided, however, that the total amount of insurance coverage is at least equal to the
requirements specified in the preceding paragraphs. The Commercial Umbrella or Excess Liability
policies shall follow the same form as the CGL, Commercial Automobile Liability and Employers
Liability insurance policies required in the preceding paragraphs. The Umbrella and/or Excess
Liability policies shall be primary to any other insurance maintained by the Owner or Client or
Construction Manager or any other additional insured. Any other insurance maintained by the
Owner, the Client, the Construction Manager, or any other additional insured shall be in excess of
and shall not contribute with the Contractor’s or Subcontractor’s Umbrella or Excess Liability
insurance policies, regardless of the “other insurance” clause contained in the Owner’s or Client’s
or Construction Manager’s or other additional insured’s own policy of insurance or the Contractor’s
or Subcontractor’s insurance policies.

The Contractor shall secure, pay for, and maintain property insurance necessary for protection
against the loss of owned, borrowed or rented capital equipment and tools, including any tools
owned by employees, and any tools or equipment, staging towers, and forms owned, borrowed, or
rented by the Contractor. The requirement to secure and maintain such insurance is solely for the
benefit of the Contractor. Failure of the Contractor to secure such insurance or to maintain adequate
levels of coverage shall not render the Owner, Client and, if applicable, the Construction Manager
and other entities specified as additional insureds on the sample certificate of insurance provided
by the Owner in the bidding documents or their agents and employees responsible for any losses;
and the Owner, Client and, if applicable, the Construction Manager and other entities specified as
additional insureds on the sample certificate of insurance provided by the Owner in the bidding
documents and their agents and employees shall have no such liability.

B. Notwithstanding any other provision of the Contract to the contrary and to the fullest extent permitted

by law, Contractor shall be liable for all costs and fees, including counsel fees, incurred by or on behalf
of the Owner, the Client or the Construction Manager in any action brought by or against the Owner,
Client or Construction Manager concerning insurance coverage owed to Owner, Client or Construction
Manager by any insurer for which Contractor or any Subcontractor represented that the Owner, Client
and Construction Manager would be an insured or would benefit in any way if a claim was brought
against Owner, Client and Construction Manager .

Section 15.04 - Other Insurance Provided by Contractor

The Contractor and each Subcontractor shall also procure and maintain as required by General Conditions
Sections 15.01 B and 15.03 A the following insurance:

A.

United States Longshore and Harbor Workers” Compensation Act and Jones Act: When, to perform the
Work, the Contractor or any Subcontractor is engaged in activities on or near a shoreline or on or near
the navigable waterways of the United States or when any part of the Work is connected to water related
activities, the Workers’ Compensation policy referenced above of the Contractor and any such
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Subcontractor shall be endorsed to provide Jones Act and United States Longshore and Harbor
Workers’ Act coverage.

B. Contractor’s Pollution Liability insurance: When the Work includes abatement, removal, repair,
replacement, enclosure, encapsulation or disposal of any pollutants, which include but are not limited
to, petroleum, petroleum products, mold, asbestos, lead or any other Hazardous Material, the Contractor
or any Subcontractor performing Work involving any of the pollutants, shall procure and maintain in
full force and effect pollution legal liability insurance with limits of at least $2,000,000 providing
coverage for bodily injury and property damage, including loss of use of damaged property or of
property that has not been physically injured and coverage that encompasses at least the following:

1. Endorsement specifically naming as additional insureds: Dormitory Authority, the Client, and if
applicable, the Construction Manager and other entities specified on the sample certificate of
insurance provided by the Owner in the bidding documents.

2. The policy provisions required by General Conditions Section 15.01.
3. A maximum deductible or self-insured retention of $50,000.

4. Coverage for actual, alleged or threatened emission, discharge, dispersal, seepage, release or escape
of pollutants, including any loss, cost or expense incurred as a result of any cleanup of pollutants
or in the investigation, settlement or defense of any claim, suit or proceedings against the Owner,
Client or Construction Manager arising from the Work.

5. Coverage shall be provided until three years after the Owner issues the Certificate of Physical
Completion.

C. Railroad Protective Liability insurance: If any Work of the Contract is to be performed on or within
fifty (50) feet of a railroad property or railroad right of way or will require entrance upon railroad
property or right of way or will require assignment of a railroad employee, the Contractor shall provide
and maintain a Railroad Protective Liability policy with the policy limits required by the owner(s) of
the railroad. For purposes of this paragraph, a subway is a railroad. The policy form shall be ISO-
RIMA or an equivalent form approved by the owner(s) of the railroad. The railroad owner(s) shall be
the named insured on the policy and the definition of “physical damage to property” shall mean direct
and accidental loss of or damage to all property of any named insured and all property in any named
insured’s care, custody, or control. If the Contractor shall provide a Railroad Protective Liability
insurance policy, the Contractor and any Subcontractor performing on or within fifty (50) feet of
railroad property or railroad right of way or entering railroad property or right of way or requiring
assignment of a railroad employee shall have their CGL insurance policy endorsed to delete the
exclusion of coverage for Work within fifty (50) feet of railroad property.

D. Professional Liability insurance: Each of the Contractor and any Subcontractor performing any Work
which involves delegation of design shall procure and maintain Error and Omissions Liability Insurance
for the delegated design Work with a minimum insurance limit of not less than two (2) million dollars
issued to and covering damage for liability imposed on the Contractor or Subcontractor by this Contract
or law arising out of any negligent act, error, or omission in the rendering of or failure to render
professional services required by this Contract. This insurance may be issued on a claims-made policy
form and shall be maintained for no less than three (3) years after issuance by the Owner of the Notice
of Physical Completion. The policy, at the sole expense of the Contractor or Subcontractor, shall have
extended Discovery Clause coverage of at least three (3) years after issuance by the Owner of the Notice
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of Physical Completion if the policy is cancelled or not renewed. The maximum deductible or self-
insured retention is $100,000.

Unmanned Aircraft System (UAS) Insurance: Any Contractor or Subcontractor proposing the use of
any Unmanned Aircraft System for any purpose on a Project, including but not limited to investigation,
surveying, photography, inspections or observation, shall comply with all of Owner’s policies and
procedures regarding such use and shall provide coverage, in the form of an Unmanned Aircraft System
(UAS) endorsement to the Commercial General Liability Coverage required above or Aircraft Liability
Coverage with a minimum limit of $1,000,000. Such coverage shall name the Owner and any required
third parties as additional insureds.

Marine Protection & Indemnity insurance and Hull & Machinery insurance: Each of the Contractor and
any Subcontractor performing any Work on navigable water or connected to water-related activities or
with marine operations, shall procure and maintain Marine Protection & Indemnity insurance and Hull
& Machinery insurance. Hull & Machinery coverage shall be provided for the total value of the
watercraft and equipment used in the Work on navigable water or connected to water-related activities
or with marine operations. The Contractor shall obtain a Marine Protection & Indemnity Liability
insurance policy for all navigable water, water-related or marine activities or operations under the
Contract with a minimum limit of $2,000,000. The Owner, the Client and, if applicable, the
Construction Manager and other entities specified on the sample certificate of insurance provided by
the Owner in the bidding documents shall be additional insureds on the Marine Protection & Indemnity
Liability insurance policy. The Marine Protection & Indemnity Liability insurance policy shall provide
coverage that encompasses at least the following:

1. The policy provisions required by General Conditions Section 15.01.

2. A maximum deductible or self-insured retention of $50,000.

3. Coverage shall be provided until the Owner issues the Certificate of Physical Completion.

4. Endorsement specifically naming as additional insureds: Dormitory Authority, the Client, and if

applicable, the Construction Manager and other entities specified on the sample certificate of
insurance provided by the Owner in the bidding documents.

Section 15.05 - Stop Work Order - Insurance

A.

All insurance certificates are valid for one (1) year from the date the certificate is signed/stamped, or
until policy expiration, whichever is earlier. The Contractor shall be responsible to submit updated
insurance certificates to the Owner or the Owner’s designee thirty (30) calendar days prior to any
insurance certificate expiration date.

. Failure of the Contractor or any Subcontractor to maintain the insurance required by the Contract or to

provide the Owner or the Owner’s designee with evidence of valid and in-force insurance coverage
required by the Contract shall result in a Stop Work Order pursuant to General Conditions Article 11 —
Termination or Suspension and/or withholding of payment to the Contractor.

At any time that the coverage provisions and limits on the policies required herein do not meet the
provisions and limits set forth above, the Contractor or Subcontractor shall immediately cease Work
on the Project. The Contractor or Subcontractor shall not resume Work on the Project until authorized
to do so by the Owner or the Owner’s designee.

GENERAL CONDITIONS
July 28, 2020 Page 59



GENERAL CONDITIONS

D. Any delay or time lost as a result of the Contractor or Subcontractor not having proper insurance
required by this General Conditions Article or not providing the Owner or the Owner’s designee with
evidence of valid and in force insurance required by the Contract shall not give rise to a delay Claim or
any other Claim against the Owner. Further, the Contractor may be liable to other contractors for costs
incurred by reason of the Contractor’s or Subcontractor’s failure to provide insurance.

Section 15.06 — Builder’s Risk

A. The Owner will provide Builder’s Risk insurance for all projects, except for those projects listed in
paragraph B of this General Conditions Section 15.06.

L.

The Owner shall, except as otherwise specified, at all times beginning with the Notice to Proceed
and until Substantial Completion, procure and maintain, at the Owner’s sole cost and expense, “All
Risk” Builder’s Risk insurance. The Contractor and Subcontractors will be covered for the Work
of the Contract, except losses up to and including the deductible shall be borne by the Contractor.
The Owner shall, at the Owner’s sole discretion, have the power to adjust and to settle with the
insurer any loss or claim under the Builder’s Risk insurance. Reimbursement for loss, if any, shall
be made payable to the Owner. The deductible is stated in the Information for Bidders.

Coverage shall include sub limits for property in transit and for property in storage on and off the
Site. Specific higher limits for transit or for storage may be available as circumstances may require
upon written request by the Contractor or any Subcontractor to the Owner at least 30 calendar days
before such higher limit would take effect if the request is granted. Owner in its sole and exclusive
discretion may grant or deny the request for a higher limit for transit or storage. If the Owner denies
the request, the Contractor or Subcontractor shall have no Claim against the Owner for any cost or
damage. If the Owner grants the request, the Owner may condition the grant upon the Contractor
or Subcontractor paying the additional cost for the higher limit for transit or storage.

No coverage shall be provided to the Contractor or any Subcontractor under any property insurance
policy of the Owner or Client which only covers completed, occupied structures.

B. The Contractor shall procure and maintain, at its sole cost and expense, Builder’s Risk insurance for all
OMH, OPWDD, OASAS, NYCHA, and HTFC-GOSR projects, or when otherwise specified, as
provided below.

1.

The Contractor shall maintain until the date of Physical Completion, an All Risk Builder’s Risk
Completed Value Form insurance policy, with coverage for at least the value of the Work of the
Contract except for excavation work, planting and seeding, and Work buried in the ground other
than wiring and walking tunnels, but including debris removal costs and architect, engineering and
other costs to evaluate damage and provide any design or other services necessary to correct or
minimize damage in the event of damage to the Work covered by the policy or such higher amount
of coverage as required by the Owner in this Contract. Debris removal costs shall include
demolition as may be necessary by the operation of any law, ordinance, or regulation. The policy
shall cover property of the Owner or Client when in the Contractor’s care, custody, or control. The
policy shall name as insureds the Owner, Client and Contractor and shall include such soft costs
coverage for the Owner and Client as specified in this Contract. The extended coverage
endorsement may include a loss deductible of $10,000 or less. The Contractor shall bear all losses
up to and including the deductible provision.
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2. Coverage shall also include sub limits for equipment, material, and other property in transit or in
storage on or off the Site. Specific higher limits of coverage for property in transit or storage, at
Contractor’s expense, may be required by the Owner due to circumstances of the Project.

Each Builder’s Risk insurance policy shall include the following endorsement:

“It is made a condition of this insurance that until the Owner issues the Notice of Physical
Completion to the Contractor, occupancy of the premises shall not require consent of the insurer,
nor shall such occupancy be the basis for a rate adjustment.”

3. Builder’s Risk insurance policy shall name the Dormitory Authority and the Contractor Loss
Payees in order of precedence, as their interests may appear and shall run until the date of Physical
Completion. Policies expiring on a fixed date before Physical Completion shall be renewed not
less than thirty (30) calendar days before such expiration date. Such policy shall not be changed
by endorsement without the knowledge and consent of the Owner and in particular, shall provide
that no notice of cancellation by the insurer shall be effective until sixty (60) calendar days after
such notice is received by the Owner. If the policy is issued by a mutual insurance company, the
policy shall provide that the Owner and the Client shall not be liable for any premium or assessment
under the policy; the Contractor shall be responsible for all premiums and assessments.

4. The Owner may withhold the Contractor’s payment for Work which is required to be insured until
original binder or policies for the Builder’s Risk insurance are provided to the Owner pursuant to
General Conditions Section 15.06.

Section 15.07 - Bonds Provided by Contractor

A.

The Contractor shall provide the Performance Bond in an amount at least equal to 100% of the Contract
sum as security for the faithful performance of the Contract. The Contractor shall also provide the
Payment Bond in an amount at least equal to 100% of the Contract sum for the payment of all persons
performing labor or providing materials in connection with the Work of the Contract. The Contractor
shall execute the Performance Bond form and the Payment Bond form included in the Contract
Documents.

If at any time the Owner, in its sole and exclusive discretion, shall become dissatisfied with any surety
or sureties upon the Performance Bond or the Payment Bond, or if for any other reason said bonds shall
cease to be adequate security to the Owner, the Contractor shall, within five (5) calendar days after
written notice from the Owner to do so, substitute an acceptable bond or bonds in such form and sum
and signed by such other surety or sureties as may be satisfactory to the Owner. The Contractor shall
pay the premiums on said bond or bonds. No further payments shall be deemed due nor shall be made
until the new surety or sureties shall have furnished an acceptable bond or bonds to the Owner.

The surety company, on all bonds, shall be authorized to do business in the State of New York by the
NYS Department of Financial Services and rated at least A- by A.M. Best and Company, or meet such

other requirements as are acceptable to the Owner in its sole and exclusive discretion.

ARTICLE 16 -- GENERAL PROVISIONS of the CONTRACT

Section 16.01 - General Law Provisions

A.

This Contract and its enforcement, and any controversy arising out of or relating to the making or
performance of this Contract, shall be governed by and construed in accordance with the law of the
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State of New York, without regard to the New York principles of conflicts-of law and except where
the United States supremacy clause requires otherwise.

B. Each and every provision of law and clause required by law to be inserted in the Contract shall be
deemed to be inserted therein and the Contract shall read and shall be enforced as though so included
therein.

C. The Contractor shall comply fully with all applicable laws, rules, and regulations, and as applicable,
Building Code of New York State or Building Code of the City of New York.

D. The Contractor agrees that the Contract shall be deemed executory to the extent of moneys available
from either: (1) the proceeds of bonds issued by the Dormitory Authority for the Contract, (2) moneys
made available by the Client to the Owner for the Contract, (3) other moneys made available to the
Owner from whatever source specifically for the Contract and no liability shall be incurred by the
Owner beyond moneys available therefore.

E. The relationship created by the Contract between the Owner and the Contractor is one of an independent
contractor and it is no way to be construed as creating an agency relationship between the Owner and
the Contractor nor is it to be construed as, in any way or under any circumstances, creating or appointing
the Contractor as an agent of the Owner for any purpose whatsoever.

F. Except as provided herein, this Contract and each and every provision hereof and thereof is for the
exclusive benefit of the Parties hereto and not for the benefit of any third party. Nothing in the Contract
shall create or shall give to third parties any claim or right of action against the Owner, the State of
New York, the Client, or any institution at which the Work is being carried out beyond such as may
legally exist irrespective of the Contract; however, it is understood that the Client is an intended third
party beneficiary of the Contract for the purposes of recovering any damages caused by the Contractor.

G. The Contractor shall not assign the Contract in whole or in part without prior written consent of the
Owner. Any attempt to assign the Contract in whole or in part without prior written consent of the
Owner is null and void. As a condition to consent to the assignment, the Owner shall require each
proposed assignee to establish, to the satisfaction of the Owner in its sole and exclusive discretion,
that the assignee is responsible and, if applicable, has the experience to perform the Work. If the
Owner consents to an assignment and if the Contractor assigns all or part of any moneys due or to
become due under the Contract, the instrument of assignment shall contain a clause substantially to
the effect that the Contractor and assignee agree that the assignee's right in and to any moneys due or
to become due to the Contractor shall be subject to all prior claims for services rendered or materials
supplied in connection with the performance of the Work. The Owner reserves the right to assign this
Contract in whole or in part without the consent of the Contractor. Unless otherwise agreed by the
Parties hereto in a separate writing, no permitted assignment described in this Section shall relieve the
assigning Party from any of its obligations under this Contract. However, the assignee may be
required by the assigning Party to agree to indemnify and hold harmless the assigning Party from
some or all of its obligations under this Contract.

H. This Contract shall be binding upon and shall inure to the benefit of the Parties hereto and their
respective successors and permitted assignees.

I.  The Owner is exempt from the terms of fair-trade agreements for sales to the Contract.

J. Inasmuch as the Contractor can be compensated adequately by money damages for any breach of the
Contract which might be committed by the Owner, the Contractor agrees that no default, act or omission
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of the Owner shall constitute a material breach of the Contract entitling the Contractor to cancel or
rescind the Contract or to suspend or abandon performance of the Contract; and the Contractor hereby
waives any and all rights and remedies to which the Contractor might otherwise be or become entitled
to because of any wrongful act or omission of the Owner saving only the Contractor’s right to money
damages.

No action or proceeding shall lie or shall be maintained by the Contractor, nor anyone claiming under
or through the Contractor, against the Owner upon any Claim arising out of or based upon the Contract,

relating to the giving of notices or information.

No action or proceeding shall lie in favor of or shall be maintained by the Contractor against the Owner
unless such action shall be commenced within one year after the earliest following event:

1. The date the Owner executes the Notice of Physical Completion.

2. Receipt, by the Owner, of the Contractor's final Application for Payment, if no Notice of Physical
Completion is issued.

3. The date of termination if the Owner terminates the Contract.

. The Owner and Contractor agree to submit to the exclusive jurisdiction of the Commercial Division,

New York Supreme Court, which shall hear any dispute, Claim or controversy arising in connection
with or relating to this Contract, including, but not limited to the validity, breach, enforcement, or
termination thereof.

No action or proceeding shall be brought against the Owner in any location other than Albany County
unless the Owner specifically consents, in writing, to a change of venue.

If the Contractor obtains a judgment against the Owner in any action or proceeding, the Contractor
agrees to accept no more than three percent (3%) interest, per annum, on the amount of the judgment.

Neither Contractor nor its Subcontractors shall place or maintain, or permit to be placed or maintained,
any sign, bill, or poster on or about the Premises without the prior consent of Owner’s Representative.

Each Party has reviewed and discussed this Contract with counsel and agrees that this Contract shall
not be construed by applying any rule of construction providing for interpretation against the drafting
Party.

Section 16.02 - Diesel Emissions Reduction

A.

The Contractor shall certify that heavy duty vehicles, as defined in the NYS Environmental
Conservation Law (ECL) Section 19-0323 and Title 6 of the New York Codes Rules and Regulations,
Part 248 (6 NYCRR 248), will comply with the rules, regulations and provisions pursuant to ECL
Section 19-0323, and 6 NYCRR 248, which requires the use of Best Available Retrofit Technology
and Ultra Low Sulfur Diesel to the extent required by law unless specifically waived by the NYS
Department of Environmental Conservation (DEC). Qualification for a waiver will be the
responsibility of the Contractor.

Annually, as required by DEC, but no later than March 1st, the Contractor shall complete and submit
directly to the Owner, via electronic mail, the Regulated Entity Vehicle Inventory Form and Regulated
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Entity and the Contractors Annual Report Form, found on the DEC website
http://www.dec.state.ny.gov for vehicles used on the Project for the preceding calendar year.

C. The Contractor shall certify to the Owner, and submit with each Application for Payment, the
Contractor and Subcontractor Certifications form, which states that the Contractor agrees to comply
with the provisions of General Conditions Section 16.02.

Section 16.03 — State and Federal Labor Law Provisions
A. All applicable provisions of NY'S Labor Law shall be carried out in the performance of the Work.

B. The Contractor specifically agrees, as required by NYS Labor Law, Sections 220 and 220-d as
amended, that:

1. No worker, in the employ of the Contractor, any Subcontractor or any other person doing or
contracting to do the whole or any part of the Work contemplated by the Contract shall be permitted
or required to work more than eight (8) hours in any one (1) calendar day and more than five (5)
days in any one week, except in the extraordinary emergencies set forth in NYS Labor Law.

2. The wages paid for a legal day's work shall be not less than the prevailing rate of wages as defined
by NYS Labor Law. Each laborer, worker or mechanic employed by the Contractor, any
Subcontractor or any other person doing or contracting to do the whole or any part of the Work
contemplated by the Contract shall be paid not less than the prevailing rate of wages as defined by
NYS Labor Law and shall be provided not less than the supplements as required by NYS Labor
Law.

3. The minimum hourly rate of wage to be paid and supplements provided shall be not less than that
required by the NYS Labor Law and as shall be designated by the Commissioner of Labor of the
State of New York.

4. The Contractor and all Subcontractors shall post in a prominent and accessible place on the Site, a
legible statement of all minimum wage rates and supplements to be paid or provided for the various
classes of workers engaged in the performance of the Work and all deductions, if any, required by
law to be made from unpaid wages actually earned by any worker so engaged.

5. The Contractor and all Subcontractors shall provide each worker a written notice of the prevailing
wage rate for each of the worker’s particular job classifications on each pay stub and, as required
by the NYS Labor Law, written notice that includes the telephone number and address for the
Department of Labor and a notice informing all workers of their right to contact the Department of
Labor if a worker is not receiving the proper prevailing rate of wages and/or supplements for a
worker’s particular job classification.

6. The Contractor shall be responsible for obtaining prevailing wage rate updates directly from the
NYS Department of Labor, either by accessing its website http://www.labor.state.ny.us or a written
request to the Bureau of Public Works.

C. The minimum wage rates, if any, specified for apprentices shall apply only to persons working with the
tools of the trade which such persons are learning under the direct supervision of journeyman mechanics
as an individual registered in an apprenticeship program which is duly registered with the
Commissioner of Labor of the State of New York in conformity with the NYS Labor Law. Except as
otherwise required by law, the number of apprentices in each trade or occupation employed by the
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Contractor or any Subcontractor shall not exceed the number permitted by the applicable standards of
the NYS Department of Labor, or, in the absence of such standards, the number permitted under the
usual practice prevailing between the unions and the employers' association of the respective trades or
occupations.

D. All workers of the Contractor and all Subcontractors shall be paid in accordance with the provisions of
the NYS Labor Law. The Contractor and all Subcontractors shall submit to the Owner original copies
of the Contractor and Subcontractor Certifications form and Certified Payroll forms in accordance with
payment procedures and otherwise upon request. The Contractor and all Subcontractors shall prepare
and keep original payrolls or transcripts thereof in compliance with NYS Labor Law Section 220,
subdivision 3-a, and shall file transcripts of such payrolls with the Owner as required by NYS Labor
Law Section 220, subdivision 3-a. Filing the transcripts of such payrolls with the Owner as required
by NYS Labor Law Section 220, subdivision 3-a is a condition precedent to payment of any sums due
and owing Contractor or any Subcontractor for Work performed upon the Project.

E. The Contractor agrees that, in case of underpayment of wages to any worker engaged in the Work by
the Contractor or any Subcontractor, the Owner shall withhold from the Contractor out of payments
due an amount sufficient to pay such worker the difference between the wages required to be paid under
the Contract and the wages actually paid such worker for the total number of hours worked, and that
the Owner may disburse such amount so withheld by the Owner for and on account of the Contractor
to the worker to whom such amount is due. The Contractor further agrees that the amount to be
withheld pursuant to this paragraph may be in addition to the amounts and percentages to be retained
by the Owner pursuant to other provisions of the Contract.

F. Pursuant to subdivision 3 of Section 220 and Section 220-d of the NYS Labor Law the Contract shall
be forfeited and no sum paid for any Work done thereunder upon a Contractor's or Subcontractor's
second conviction for willfully paying or providing less than:

1. The stipulated wage scale or supplement as established by the fiscal officer.

2. The stipulated minimum hourly wage scale and supplements as designated by the Commissioner
of Labor of the State of New York.

G. Ifthe project is Federally funded in part or whole and therefore subject to the requirements of the Davis
Bacon Act, the U.S. Department of Labor’s government-wide implementation of the Act, or to Federal
program legislation, the Contractor shall pay the higher of either NYS Department of Labor prevailing
wage rates or wages established for the locality of the project by the U.S. Department of Labor.

H. The Contractor specifically agrees that all workers engaged on the Site, whether employees of the
Contractor, Subcontractor, or other person performing or contracting to do any part of the Work, shall
be certified, prior to performing any Work, as having successfully completed at a minimum_the OSHA
10-hour construction safety and health course as required by NYS Labor Law Section 220-h, unless
additional certifications, courses or training are required by the project specific jurisdiction or as
required to complete the Work of the Contract.

Section 16.04 — Nondiscrimination

A. To the extent required by Article 15 of the NYS Executive Law (also known as the Human Rights
Law) and all other NYS and United States statutory and constitutional non-discrimination
provisions, the Contractor shall not discriminate against any employee or applicant for employment
because of race, creed, color, sex (including gender identity or expression), national origin, sexual
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orientation, military status, age, disability, predisposing genetic characteristics, marital status or
domestic violence status.

B. If the Contractor is directed to do so by the Owner, the Contractor shall request each employment
agency, labor union or authorized representative of workers with which the Contractor has a collective
bargaining agreement or other agreement or understanding, to furnish a written statement that such
employment agency, labor union or representative will not discriminate on the basis of race, creed,
color, sex (including gender identity or expression), national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristics or marital status, and that such union or
representative will affirmatively cooperate in the implementation of the Contractor’s obligations under
Articles 15 and 15A of the NYS Executive Law.

C. The Contractor shall state, in all solicitations or advertisements for employees, that in the performance
of the Contract, all qualified applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex (including gender identity or
expression), sexual orientation, military status, age, disability, predisposing genetic characteristics or
marital status.

D. The Contractor shall include the provisions of paragraphs A, B, and C of this General Conditions
Section 16.04 in every Subcontract and purchase order in such a manner that such provisions will be
binding upon each Subcontractor and vendor as to the operations for the Contract to be performed
within the State of New York.

E. Pursuant to NYS Labor Law, Section 220-e, the Contractor specifically agrees:

1. That in the hiring of employees for the performance of Work under the Contract or any subcontract
hereunder, or for the manufacture, sale or distribution of materials, equipment or supplies
hereunder, but limited to operations performed within the territorial limits of the State of New York,
no Contractor, Subcontractor, nor any person acting on behalf of such Contractor or Subcontractor,
shall by reason of race, creed, color, national origin, sex (including gender identity or expression),
sexual orientation, military status, age, disability, predisposing genetic characteristics or marital
status discriminate against any citizen of the State of New York who is qualified and available to
perform the Work to which the employment relates.

2. That no Contractor, Subcontractor, nor any person on behalf of such Contractor or Subcontractor
shall, in any manner, discriminate against or intimidate any employee hired for the performance of
Work under the Contract on account of race, creed, color, national origin, sex (including gender
identity or expression), sexual orientation, military status, age, disability, predisposing genetic
characteristics or marital status.

3. That there may be deducted from the amount payable to the Contractor, by the Owner under the
Contract, a penalty of fifty dollars ($50.00) for each person for each calendar day during which
such person was discriminated against or intimidated in violation of the terms of the Contract.

4. That the Contract may be canceled or terminated by the Owner and all moneys due or to become
due hereunder may be forfeited for a second or any subsequent violation of the terms or conditions
of this Section 16.04 E of the Contract.
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Section 16.05 - Domestic Steel

The Dormitory Authority is required to comply with all provisions of Title 4 of Article 9 of the NYS Public
Authorities Law, including NYS Public Authorities Law Section 2603-a, and in accordance therewith, if
the amount of the Contract exceeds $100,000, the Owner requires that all structural steel, reinforcing steel
or other major steel items to be incorporated in to the Work of the Contract be produced or made in whole
or substantial part in the United States, its territories, or possessions. The Owner, in its discretion, may
grant waivers of this requirement in accordance with NYS Public Authorities Law Section 2603-a.
Contractor must request a waiver in writing and obtain a written waiver of this requirement from Owner
before using in performance of the Contract any steel not produced or made in whole or substantial part in
the United States, its territories, or possessions.

Section 16.06 - Failure to Comply with Article 16

The Owner will not be responsible for any Claim arising from compliance with this General Conditions
Article 16.

ARTICLE 17—RECORDS/AUDITS/INVESTIGATIONS/ETHICS

Section 17.01 — Preparation of Records/Owner's Right to Inspect Records and to Audit

The Contractor shall, concurrently with performance of the Contract, prepare substantiating records
regarding performance of the Contract, including records of Subcontractors and material suppliers. General
Conditions Section 17.03 describes the records and other data to be maintained by Contractor,
Subcontractors, and material suppliers. The Contractor shall maintain and keep, for a period of at least six
(6) years after the date of payment of the final Application for Payment, all records and other data relating
to the Work, including records of Subcontractors and material suppliers. Upon seven (7) calendar days'
written notice, the Contractor shall make its records (including records of Subcontractors and material
suppliers) available during normal business hours to the Owner or its authorized representative(s). Owner
and its authorized representative(s) shall be entitled to inspect, examine, review and copy the Contractor’s
records, including but not limited to all documents, electronic records and recordings, (including records of
Subcontractors and material suppliers) at the Owner's reasonable expense, within adequate workspace at
the Contractor’s facilities. The Owner shall also have the right to have Owner or its authorized
representative audit all records and other data of the Contractor, Subcontractors and material suppliers
relating to the Work.

Section 17.02- False Statements/Information/Disclosure

Failure to comply with General Conditions Section 17.01, providing False Representations, false statements
or inaccurate information submitted in accordance with Contract Documents, including but not limited to,
an Application for Payment, a Claim or a Change Order, a filing or system entry related to MWBE
participation requirements or False Representations, false statements, or inaccurate information submitted
to the Owner, or a determination that the Contractor participated in the kick-back of wages may result in
one or more of the following actions:

A. Termination of the Contract for cause, pursuant to General Conditions Section 11.01.

B. Rejection of future bids or disapproval of a contract or subcontract.

C. Withholding of payments.
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Criminal prosecution.

Civil prosecution under Article XIII of the NYS State Finance Law — the New York False Claims
Act.

Rejection of a Claim or Change Order.

Deduction of the Owner’s cost of an audit from the Contract amount.

Section 17.03 - Owner’s Right to Conduct Investigations

A.

The Contractor agrees to cooperate fully and faithfully with any investigation, audit or inquiry
conducted by the Owner.

The Contractor shall grant the Owner the right to examine all books, records, files, accounts, computer
records, documents, and correspondence, including electronically-stored information, in the possession
or control of the Contractor, its subsidiaries and affiliated companies and any other company directly
or indirectly controlled by the Contractor, relating to the Contract. These shall include, but not be
limited to: Subcontracts; bid files; payroll and personnel records; cancelled checks; correspondence;
memoranda; daily reports of Work completed that day; schedules; reports; audits; vendor qualification
records; original estimate files; Change Order/Contract Amendment estimate files; detailed worksheets;
Subcontractor, consultant and supplier proposals for both successful and unsuccessful bids; back-
charge logs; any records detailing cash, trade, or volume discounts earned; insurance proceeds, rebates
or dividends received; payroll and personnel records; tax returns; and the supporting documentation for
the aforesaid books and records.

At the Owner’s request, said materials shall be provided in a computer readable format, where available.
At the request of the Owner, the Contractor shall execute such documents, if any, as are necessary to
give the Owner access to Contract-related books, documents, or records, which are, in whole or part,
under control of the Contractor but not currently in the Contractor’s physical possession. The
Contractor shall not enter in to any agreement with a Subcontractor, consultant, or supplier, in
connection with the Contract, that does not contain a right to audit clause in favor of the Owner. The
Contractor shall assist the Owner in obtaining access to past and present Subcontractor, consultant, and
supplier amendment/change order files (including detailed documentation covering negotiated
settlements), accounts, computer records, documents, correspondence, and any other books and records
in the possession of Subcontractors, consultants and suppliers pertaining to the Contract, and, if
appropriate, enforce the right-to-audit provisions of such agreements.

The Contractor shall assist the Owner in obtaining access to, interviews with, and information from all
former and current persons employed and/or retained by the Contractor, for purposes of the Contract.

The Contractor shall require each Subcontractor to include in all agreements that the Subcontractor may
hereinafter enter into with any and all Subcontractors, consultants, and suppliers, in connection with
the Contract, a right-to-audit clause in favor of the Owner conferring rights and powers of the type
outlined in this General Conditions Section 17.03. The Contractor shall not enter in to any Subcontract
with a Subcontractor in connection with the Contract that does not contain such a provision. The
Contractor shall not make any payments to a Subcontractor, consultant, or supplier from whom the
Contractor has failed to obtain and supply to the Owner complete, accurate, and truthful information in
compliance with a request from the Owner to the Contractor.
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F. Any violation of the provisions of this General Conditions Article 17 shall justify termination of this
Contract and may result in the Owner’s rejection of the Contractor’s bids or proposals for future
contracts and the deduction of the Owner’s cost of an audit from the Contract amount.

Section 17.04 - Disclosure of Criminal Investigation

A. The Contractor shall immediately notify the Owner in the event that any owner, partner, director, officer
or employee of the Contractor, or its affiliated companies as identified in the NYS Vendor
Responsibility Questionnaire For Profit Construction (CCA-2), are subpoenaed or questioned in
connection with any business-related criminal investigation, whether or not the owner, partner, director,
officer or employee is, or is believed to be, the subject or target of such investigation, or is notified or
otherwise learns that any owner, partner, director, officer or employee of the Contractor or its affiliated
companies is under investigation for an alleged business-related violation of criminal law, or in the
event that any premises or records of the Contractor are searched pursuant to a search warrant seeking
evidence of a crime or crimes, unless otherwise precluded by law enforcement authorities.

B. The Contractor shall immediately notify the Owner in the event that any owner, partner, director, officer
or employee of the Contractor or its affiliated companies as identified in the NYS Vendor
Responsibility Questionnaire For Profit Construction (CCA-2), the firm itself, or one of its affiliated
companies is indicted or charged in an accusatory instrument for any business-related violation of local,
state or federal criminal law, unless otherwise precluded by law enforcement authorities.

C. In the event that any owner, partner, director, officer, or employee of the Contractor is indicted or
charged in an accusatory instrument for any business-related violation of local, state, or federal criminal
law relating to this Contract or any other Dormitory Authority contract, the Owner may require the
Contractor to remove said owner, partner, director, officer, or employee from any direct involvement
in the affairs of the Contractor as it relates to this Contract and all other Dormitory Authority contracts
until the criminal matter is resolved. In the event that any owner, partner, director, officer, or employee
of the Contractor is convicted of a business-related violation of local, state, or federal criminal law, the
Owner may require the Contractor to permanently remove said individual from any direct involvement
in the affairs of this Contract and all other Dormitory Authority contracts.

D. In the event that the Contractor or any owner, partner, director, officer, or employee of the Contractor
is convicted or enters into an agreement as a remedy to the alleged commission of a criminal act of a
business-related violation of local, state, or federal criminal law or regulatory violation, the Owner may
schedule a hearing with the Contractor to determine the Contractor’s responsibility to continue work
under this Contract and other Dormitory Authority contracts. Following this hearing, the Owner may,
at its sole discretion, take one or more of the following actions:

1. Terminate this Contract.

2. Require the Contractor, at its own expense, to hire an independent private-sector inspector
general to monitor its activities, institute procedures and conduct internal inquiries, in a manner
prescribed by the Owner.

3. Increase retainage to an amount not to exceed ten percent (10%).

4. Take any other remedial action deemed appropriate.
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Section 17.05 - Anti-Riot Provisions

A.

The Contractor agrees that no part of the Contract funds shall be used to make payments, give
assistance, or supply services, in any form, to any individual convicted in any federal, state, or local
court of competent jurisdiction for inciting, promoting, or carrying on a riot, or engaging in any group
activity resulting in material damage to property or injury to persons found to be in violation of federal,
state or local laws designed to protect persons or property.

The Contractor and each Subcontractor shall notify their employees of all rules and regulations adopted
pursuant to Article 129-A of the NYS Education Law. The Contractor shall post notices containing the
text of the aforementioned rules and regulations at the Site.

Section 17.06 - Ethical Conduct

A.

Officers and employees of the Owner are bound by Sections 73, 73-a and 74 of the NY'S Public Officers
Law. In addition, no officer, employee, architect, attorney, engineer, inspector, or consultant of or for
the Owner authorized on behalf of the Owner to exercise any legislative, executive, administrative,
supervisory, or other similar functions in connection with the Contract or the Work, shall become
personally interested, directly or indirectly, in the Contract, material supply contract, subcontract,
insurance contract, or any other contract pertaining to the Work.

Section 73(5) of the NYS Public Officers Law expressly prohibits the Contractor, or its agents, from
directly or indirectly offering or giving any gift having more than nominal value to an employee of the
Owner under circumstances in which it could be reasonably inferred the gift was intended to influence
the employee in the performance of their official duties or was intended as a reward for the employee’s
official action.

1. In addition to the prohibition of Section 73(5) of the NYS Public Officers Law, the Dormitory
Authority has a “zero tolerance” policy with respect to the solicitation, acceptance, or receipt of
gifts from disqualified sources. Therefore, the Contractor and its agents shall refrain from offering
or giving anything of value to an employee of the Owner. Employees of the Owner may not solicit
any gift, gratuity, stipend, or thing of value from the Contractor or its agents. Violations of these
gift provisions may be grounds for immediate Contract termination and/or referral for civil action
or criminal prosecution.

To promote a working relationship with the Owner based on ethical business practices, the Contractor
is expected to:

1. Furnish all goods, materials and services to the Owner as contractually required and specified.
2. Submit complete and accurate reports to the Owner and its representatives as required.

3. Not seek, solicit, demand or accept any information, verbal or written, from the Owner or its
representatives that provides an unfair advantage over a competitor.

4. Not engage in any activity or course of conduct that restricts open and fair competition on Owner-
related projects and transactions.

5. Not engage in any course of conduct with Owner employees or its representatives that constitutes
a conflict of interest, in fact or in appearance.
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6. Not offer or give any unlawful gifts or gratuities, or engage in bribery or other criminal activity.

The Owner encourages the Contractor to advance and support ethical business conduct and practices
among its directors, officers, and employees, preferably through the adoption of corporate ethics
awareness training programs and written codes of conduct.

Although the Contractor may employ relatives of Owner employees, the Owner shall be made aware
of such circumstances as soon as possible, preferably in writing, to ensure a conflict of interest situation
does not arise. The Owner reserves the right to request that the Contractor modify the work assignment
of a relative of an Owner employee where a conflict of interest, or the appearance thereof, is deemed
to exist.

The Contractor may hire former employees of the Owner. However, as a general rule, former
employees of the Owner may neither appear nor practice before the Owner, nor receive compensation
for services rendered on a matter before the Owner, for a period of two years following their separation
from service with the Owner. In addition, former employees of the Owner are subject to a “lifetime
bar” from appearing before the Owner or receiving compensation for services regarding any transaction
in which they personally participated or which was under their active consideration during their tenure
with the Owner.

The Contractor agrees to notify the Owner’s Office of Internal Affairs at 518-257-3193 of any activity
by an employee of the Owner that is inconsistent with the contents of this General Conditions Section
17.06.

Any violation of this General Conditions Section 17.06 shall justify termination of this Contract and
may result in Owner’s rejection of the Contractor’s bids or proposals for future agreements.

Section 17.07 — Continuing Integrity

A.

C.

The Contractor shall, at all times during the Contract term, remain responsive and responsible. The
Contractor shall also monitor all Subcontractors for responsiveness and responsibility at all times
during the Contract term. The Contractor agrees, if requested by the President of Owner or his or her
designee, to present evidence of its continuing legal authority to do business in New York State,
integrity, experience, ability, prior performance, and organizational and financial capacity. The
Contractor shall immediately notify Owner of any material or adverse information pertaining to the
Contractor or any Subcontractor, regardless of tier.

The President of Owner or his or her designee, in his or her sole discretion, reserves the right to suspend
any or all activities under this Contract, at any time, when he or she discovers information that calls
in to question the responsibility of Contractor. In the event of such suspension, Contractor will be
given written notice outlining the particulars of such suspension. Upon issuance of such notice,
Contractor shall comply with the terms of the suspension order. Contract activity may resume at such
time as the President of Owner or his or her designee issues a written notice authorizing a resumption
of performance under the Contract.

Notwithstanding any other provision of this Contract, upon written notice to Contractor, and a
reasonable opportunity to be heard with the appropriate Owner officials or staff, the Contract may be
terminated by the President of Owner or his or her designee at Contractor’s expense where Contractor
is determined by the President of Owner or his or her designee to be non-responsible. In such event,
the President of Owner or his or her designee may complete the contractual requirements in any
manner he or she may deem advisable and pursue available legal or equitable remedies for the breach.
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Section 17.08 — Iran Divestment

A. By entering into this Contract, Contractor certifies, under the penalties of perjury, that Contractor is
not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the NYS State
Finance Law. Contractor further certifies that Contractor will not utilize on this Contract any
subcontractor that is identified on the list created pursuant to paragraph (b) of subdivision 3 of Section
165-a of the NYS State Finance Law.

B. During this Contract, should Owner receive information that a person (as defined in NYS State Finance
Law §165-a) is in violation of the above-referenced certifications, Owner will review such information
and offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its
engagement in the investment activity which is in violation of the Act within 90 days after the
determination of such violation, then Owner shall take such action as may be appropriate and provided
for by law, rule, or contract, including, but not limited to, seeking compliance, recovering damages,
or declaring the Contractor in default.

ARTICLE 18 -- 2005 PROCUREMENT LOBBYING LAW

Section 18.01 - Procurement Lobbying Law

Bidders shall affirm their understanding of and agree to comply with NYS State Finance Law § 139-j (3)
and § 139-j (6) (b), certify their compliance with NYS State Finance Law § 139-k (5), disclose prior non-
responsibility determinations under NYS State Finance Law § 139-j, and shall certify that the information
they provide with respect to NYS State Finance Law § 139-j and § 139-k is complete, true, and accurate.
Contractor hereby reaffirms its understanding of an agreement to comply with NYS State Finance Law §
139-j (3) and § 139-j (6) (b), re-certifies its compliance with NYS State Finance Law § 139-k (5) and
recertifies that the information it provided with respect to NYS State Finance Law § 139-j and § 139-k is
complete, true, and accurate.

Section 18.02 - Contractor's Certifications

For any contract $15,000 or more each Contractor shall submit, with its bid, on the form provided herewith,
the 2005 Procurement Lobbying Law — Certification, pursuant to NYS State Finance Law § 139-j and §
139-k. The information contained in the 2005 Procurement Lobbying Law — Certification, pursuant to NYS
State Finance Law § 139-j and § 139-k will serve as an informational resource to aid the Owner in making
an award determination.

Section 18.03 - Termination Provisions

The Owner reserves the right to terminate this Contract in the event it is found that the certification filed by
the Contractor in accordance with NYS State Finance Law § 139-j and § 139-k, as such may be amended
or modified, was intentionally false or intentionally incomplete. Upon such finding, the Owner may exercise
its right pursuant to General Conditions Section 11.01 — Termination for Cause.
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ARTICLE 19 -- EXECUTIVE ORDER No. 125

Section 19.01 - Determination of Contractor Responsibility

In order to assist the Owner in determining the responsibility and reliability of the lowest bidder for the
Contract and to effectuate the directives of Executive Order No. 125, dated May 22, 1989, (9 NYCRR
§4.125) the Council of Contracting Agencies has adopted procedures to collect and exchange relevant
information among contracting agencies.

Section 19.02 — NYS Vendor Responsibility Questionnaire

A. For any Contract valued at $10,000 or more, the NYS Vendor Responsibility Questionnaire For Profit
Construction (CCA-2) for the Contractor or for any Subcontractor shall be submitted as requested by
the Owner. Owner may request an updated NYS Vendor Responsibility Questionnaire For Profit
Construction (CCA-2) for the Contractor or for any Subcontractor as often as the Owner, in its sole and
exclusive discretion, deems necessary to carry out the Owner’s duties and responsibilities under this
Contract.

B. The information contained in the NYS Vendor Responsibility Questionnaire For Profit Construction
(CCA-2) will serve as an informational resource to aid the Owner in making an award determination

and in making other determinations for this Contract.

ARTICLE 20 -- OPPORTUNITY PROGRAMS

Section 20.01 - General Provisions

A. The Dormitory Authority is required to implement the provisions of NYS Executive Law Article 15-A
and Parts 140 through 145 of Title 5 of the NYCRR for all State contracts (as defined in such statute
and regulations) with a value:

1. inexcess of $25,000 for labor, services, equipment, materials, or any combination of the foregoing;
or

2. inexcess of $100,000 for real property renovations and construction.

B. The Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at no
additional cost to the Owner, to fully comply and cooperate with the Owner in the implementation of
NYS Executive Law ARTICLE 15-A, PARTICIPATION BY MINORITY GROUP MEMBERS AND
WOMEN WITH RESPECT TO STATE CONTRACTS, and the regulations promulgated thereunder.
These requirements include: equal employment opportunities for minority group members and women
(EEO), and contracting opportunities for NYS certified minority and women-owned business
enterprises (MWBESs). The Contractor’s demonstration of good faith efforts pursuant to 5 NYCRR §
142.8 shall be a part of these requirements. These provisions shall be deemed supplementary to, and
not in lieu of the nondiscrimination provisions required by NY'S Executive Law Article 15 (the Human
Rights Law) and other applicable federal, state and local laws.

C. Failure to comply with all requirements in this General Conditions Article 20 may result in a finding
of non-responsiveness, non-responsibility, breach of contract or any combination of the foregoing
leading to the assessment of liquidated damages pursuant to General Conditions Section 20.06 and
other remedies available to the Owner pursuant to the Contract and applicable law.
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Section 20.02 — Equal Employment Opportunity (EEQO)

A.

The provisions of NYS Executive Law Article 15-A, and the rules and regulations promulgated
thereunder pertaining to equal employment opportunities for minority group members and women shall
apply to the Contract.

The Contractor shall:

Undertake or continue, and ensure each Subcontractor shall undertake or continue, existing EEO
programs to ensure that minority group members and women are afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability, or marital status. For these purposes, EEO shall apply in the areas of recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and
rates of pay or other forms of compensation.

Submit an EEO policy statement to the Owner within seventy-two (72) hours after the date of the
Letter of Intent to award the Contract.

Adopt a model EEO policy statement and require each Subcontractor to adopt a model EEO policy
statement if the Contractor or Subcontractor does not have an existing EEO policy statement, and
if the Owner requires the Contractor or Subcontractor to adopt a model EEO policy statement.

Have a Contractor’s EEO policy statement that shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability, or marital status, will
undertake or continue existing EEO programs to ensure that minority group members and
women are afforded equal employment opportunities without discrimination, and shall make
and document its conscientious and active efforts to employ and utilize minority group
members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in the
performance of the Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability, or marital status.

c. The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union, or
representative will not discriminate on the basis of race, creed, color, national origin, sex age,
disability or marital status and that such union or representative will affirmatively cooperate in
the implementation of the Contractor's obligations herein.

The Contractor shall include the provisions of paragraphs a. through c. of this General Conditions
Section 20.02 B. 4. and Subdivision E of this General Conditions Section 20.02, which provides
for relevant provisions of the Human Rights Law, in every Subcontract in such a manner that the
requirements of these provisions will be binding upon each Subcontractor as to Work in connection
with the Contract.

C. To ensure continuous compliance with General Conditions Section 20.02:
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1. The Contractor shall submit a Workforce Utilization Report, and shall require each Subcontractor to
submit a Workforce Utilization Report, in such form as shall be required by the Owner on a monthly
basis during the term of the Contract.

2. Separate forms shall be completed by the Contractor and each Subcontractor.

3. Pursuant to Executive Order 162 (9 NYCRR 8.162) dated January 9, 2017, the Contractor and each
Subcontractor are also required to report the gross wages paid to each of their employees for the
Work performed by such employees on the Contract on a monthly basis.

D. The Contractor shall comply with the provisions of the NYS Human Rights Law, and all other State
and Federal statutory and constitutional non-discrimination provisions. The Contractor and each
Subcontractor shall not discriminate against any employee or applicant for employment because of
race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristic, marital status, or domestic violence victim status, and shall also
follow the requirements of the NYS Human Rights Law with regard to non-discrimination on the basis
of prior criminal conviction and prior arrest.

Section 20.03 — Opportunities for Minority and Women-Owned Business Enterprises (MWBE)

A. The Owner has established goals for the participation in this Contract of NYS certified minority-owned
business enterprises (“MBE”) and NYS certified women-owned business enterprises (“WBE” and
collectively with MBEs, “MWBE”). The goals (collectively, MWBE Contract Goals) are set forth in
the Information for Bidders Section 8.0 — Opportunity Programs Requirements.

B. The Contractor represents and warrants that, as a condition for award of the Contract, the Contractor
has submitted a Statewide Utilization Management Plan (“SUMP”) via the NYS Contract System
(NYSCS) which lists all proposed Subcontractors including an identification of the NYS certified
MWRBE subcontractors and suppliers the Contractor intends to use to perform the Work of the Contract
and to achieve the MWBE Contract Goals established in the Contract Documents. In addition, or
alternatively, Contractor may have submitted a request for a waiver. Prior to award of the Contract,
the Owner approved Contractor’s plan to achieve the MWBE Contract Goals established in the Contract
Documents (MWBE Utilization Plan) to the extent the Owner did not approve Contractor’s request for
a waiver of part or all of the MWBE Contract Goals. Owner approval of the MWBE Utilization Plan
approves a Subcontractor only for the purpose of the MWBE Utilization Plan.

C. Contractor agrees to adhere to the MWBE Utilization Plan in the performance of the Contract.
Contractor shall not change the Utilization Plan without the prior written approval of the Owner.
Contractor further agrees that failure to adhere to the MWBE Utilization Plan shall constitute a material
breach of the Contract and upon such breach, the Owner shall be entitled to any remedy provided in the
Contract or by law, including but not limited to a finding that the Contractor is non-responsible.

D. The Contractor understands that only sums paid to MWBEs for the performance of a commercially
useful function, as that term is defined in 5 NYCRR § 140.1 may be applied towards the achievement
of the applicable MWBE Contract Goal. The portion of a subcontract with an MWBE serving as a
supplier that shall be deemed to represent the commercially useful function performed by the MWBE
shall be 60% of the total value of the subcontract. The portion of a subcontract with an MWBE serving
as a broker that shall be deemed to represent the commercially useful function performed by the MWBE
shall be the monetary value for fees, or the markup percentage, charged by the MWBE. The Owner
will audit the Contractor’s efforts to achieve the MWBE Contract Goals through the NYSCS.
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Section 20.04 - Good Faith Efforts

A.

The Contractor shall document good faith efforts pursuant to 5 NYCRR § 142.5 to provide meaningful
participation by MWBEs as Subcontractors (which includes material suppliers, other vendors, and
others; see definition of Subcontractor in General Conditions Article 1 - Definitions) in the performance
of the Contract, to comply with the requirements of the Contract and to enable the Owner to determine
compliance with the provisions of this General Conditions Article 20. Guidelines for documentation
of good faith efforts are at https://www.dasny.org/forms under MWSBE.

If the Contractor fails to adequately document good faith efforts, it may result in a finding of non-
compliance.

Section 20.05 - Waivers

A.

If the Contractor, after making good faith efforts satisfactory to the Owner, is unable to achieve the
MWBE Contract Goals, the Contractor may submit a request for a waiver through the NYSCS, or a
non-electronic method provided by the Owner. The request for a waiver must be supported by evidence
of the good faith efforts by the Contractor to achieve the maximum feasible MWBE participation
towards the applicable MWBE Contract Goals. If the documentation included with the waiver request
is complete, the Owner shall evaluate the request and issue a written notice of acceptance or denial
within twenty (20) business days of receipt.

If the Owner, upon review of the SUMP, the MWBE Ultilization Plan, the NYSCS and any other
relevant information, determines that the Contractor is failing or refusing to comply with the MWBE
Contract Goals and no waiver has been issued in regard to such non-compliance, the Owner may issue
a notice of deficiency to the Contractor. The Contractor shall respond to the notice to deficiency within
seven (7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

Section 20.06 — Damages - MWBE Participation

A.

If the Owner determines that the Contractor is not in compliance with the requirements of this General
Conditions Article 20 and the Contractor refuses to comply with the requirements of this General
Conditions Article 20, or if the Contractor is found to have willfully and intentionally failed to comply
with the MWBE Contract Goals, then: (1) the Contractor shall be obligated to pay the Owner liquidated
damages; or (2) the Contractor shall be obligated to pay the Owner other appropriate damages; or (3)
the Owner shall receive one or more other appropriate remedies, unless the Owner elects to pursue its
remedies under NYS Executive Law Section 316. If the Owner declines to pursue its remedies under
NYS Executive Law Section 316, the Owner may elect to pursue one or more of liquidated damages,
other appropriate damages, and one or more other appropriate remedies.

If the Owner decides to assess liquidated damages, the Contractor shall be obligated to pay to the Owner
liquidated damages in an amount equal to the difference between all sums identified for payment to
MWRBEs if the Contractor had achieved the MWBE Contract Goals and all sums actually paid to
MWRBEs for performance of Work under the Contract. If such liquidated damages have not been
withheld by the Owner, the Contractor shall pay such liquidated damages to the Owner within sixty
(60) days after they are assessed. provided, however, that if the Contractor has filed a complaint with
the Director of the Division of Minority and Women’s Business Development pursuant to 5 NYCRR
§142.2, liquidated damages shall be payable only in the event of a determination adverse to the
Contractor following the complaint process. The liquidated damages are intended to compensate the
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Owner only for the Owner’s damage if the Owner determines that the Contractor is not in compliance
with the requirements of General Conditions Sections 20.03, 20.04 and 20.05 and the Contractor refuses
to comply with the requirements of General Conditions Sections 20.03, 20.04 and 20.05, or if the
Contractor is found to have willfully and intentionally failed to comply with the MWBE Contract Goals.
In addition, the Contractor shall be liable to the Owner to the fullest extent permitted by law for:

1. whatever other appropriate damages the Owner may incur; or

2. any other appropriate remedy to which the Owner may be entitled as a result of the Contractor’s
refusal to comply with the requirements of this General Conditions Article 20 outside the
requirements of General Conditions Sections 20.03, 20.04, 20.05 and the MWBE Contract Goals.

Other appropriate damages include, but are not limited to, the expenses for personnel, supplies and overhead
incurred by the Owner to administer and enforce the requirements of this General Conditions Article 20
other than the requirements of General Conditions Sections 20.03, 20.04, 20.05 and the MWBE Contract
Goals.

Section 20.07 — Reporting to Owner

The Contractor shall complete the reports and submit as indicated to establish and update EEO requirements
during the life of the Contract. Reports not submitted at such time shall be cause for the Owner to delay
payment to the Contractor. The listed reports are a requirement of the Contract and copies are included in
the Contract Documents and template forms are also available on the Dormitory Authority’s web site. The
Contractor shall submit to the Owner all executed agreements and purchase orders for ALL
MWBE/SDVOB subcontractors/suppliers who were approved on the Utilization Plan no later than 30 days
after award of the Contract.

ARTICLE 21- SERVICE-DISABLED VETERAN OWNED BUSINESSES
Section 21.01 — General Provisions

Article 17-B of the NYS Executive Law provides for more meaningful participation in public procurement
by certified Service-Disabled Veteran — Owned Businesses (SDVOB), thereby further integrating such
businesses in to New York State’s economy. The Dormitory Authority recognizes the need to promote the
employment of service-disabled veterans and to ensure that certified SDVOBs have opportunities for
maximum feasible participation in the performance of Dormitory Authority contracts.

Section 21.02 — Contract with Goals

A. Ifthe Information for Bidders established an overall goal for SDVOB participation in this Contract and
Contractor submitted an SDVOB Ultilization Plan that was accepted by the Dormitory Authority,
Contractor shall follow the accepted SDVOB Utilization Plan. Contractor, by award of the Contract,
certified that Contractor shall follow the submitted and accepted SDVOB Utilization Plan for the
performance of SDVOBs on the Contract.

B. Contractor shall not change the accepted SDVOB Ultilization Plan without the prior written consent of
the Dormitory Authority. Any modifications or changes to the accepted SDVOB Utilization Plan after
award of the Contract to the Contractor shall be reported to the Dormitory Authority on a revised
SDVOB Utilization Plan. As part of a revised SDVOB Utilization Plan, the Contractor may request a
partial or total waiver of the goal for SDVOB participation but such request must be made prior to
submission of the Application for Payment for the final payment on the Contract. Contractor shall
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make and shall document good faith efforts to provide meaningful participation by SDVOBs as
subcontractors or suppliers in the performance of the Contract. The revised SDVOB Utilization Plan
is not effective unless and until it is accepted by the Dormitory Authority. If the revised SDVOB
Utilization Plan is not accepted by the Dormitory Authority, the Dormitory Authority shall issue a
notice of deficiency and the Contractor shall proceed as set forth in paragraph D of this General
Conditions Section 21.02

C. Contractor shall report to the Dormitory Authority Monthly SDVOB Contractor Compliance during
the Contract documenting the preceding month’s progress towards implementing the accepted SDVOB
Utilization Plan and achieving the SDVOB goals for the Contract. This information shall be submitted
to the Dormitory Authority in the manner and at the times directed by the Dormitory Authority.

D. If the Dormitory Authority, upon review of the SDVOB Utilization Plan and the Monthly SDVOB
Contractor Compliance reports determines that the Contractor is failing or refusing to comply with the
Contract SDVOB goals and no waiver has been issued with respect to such non-compliance, the
Dormitory Authority may issue a notice of deficiency to the Contractor. The Contractor shall respond
to the notice of deficiency within seven (7) business days of receipt. Such response may include a
request for partial or total waiver of the Contract SDVOB goals.

E. Contractor shall make and shall document its good faith efforts to utilize SDVOBs in the performance
of the Contract. Evidence of required good faith efforts includes but is not limited to:

1. Copies of solicitations to SDVOBs and any responses thereto;

2. Explanation of the specific reason(s) each SDVOB responding to a Contractor’s solicitation was
not selected;

3. Dates of any pre-bid, pre-award or other meetings attended by Contractor, if any, scheduled by the
Dormitory Authority with certified SDVOBs which the Dormitory Authority determined were
capable of fulfilling the SDVOB goals in the Contract;

4. Information describing the specific steps undertaken to reasonably structure the scope of
subcontracts and material orders for the purpose of subcontracting with, or obtaining materials
from, SDVOBs;

5. Other information relevant to the waiver request.

F. Contractor’s failure to use SDVOBSs in accordance with the accepted SDVOB Utilization Plan or any
accepted revised SDVOB Utilization Plan shall be a material breach of the Contract and upon such
breach, the Dormitory Authority shall be entitled to any remedy provided in the Contract, by law or
regulation or at law or in equity, including but not limited to a finding the Contractor is non-responsible.
If the Dormitory Authority finds the Contractor willfully and intentionally fails to comply with the
Contract SDVOB goals, the Contractor shall pay damages to the Dormitory Authority as set forth in 9
NYCRR § 252.2(s).

Section 21.03 — Contract with No Goals

If the Information for Bidders does not establish an overall goal for SDVOB participation in this Contract,
Contractors are still strongly encouraged and expected to consider SDVOBs in the fulfillment of the
requirements of the Contract in recognition of the service and sacrifices made by service-disabled veterans
and in recognition of their economic activity in doing business in New York State. The Contractor is
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encouraged to make good faith efforts to promote and assist in the participation of SDVOBs in performance
of the Contract as Subcontractors.
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Corporate with Claim Reservation
RELEASE FORM
REDUCTION OF RETAINAGE
DORMITORY AUTHORITY STATE OF NEW YORK
TO ALL TO WHOM THESE PRESENTS SHALL COME, OR MAY CONCERN, GREETING: Know ye,

that hereinafter referred to as the

Contractor for and in consideration of the sum of

dollars ($ ), lawful money of the

United States of America to it in hand heretofore or now paid by the Dormitory Authority, the receipt whereof
is hereby acknowledged, has remised, released, and forever discharged and by these presents does, for itself,
its successors and its assigns, remise, release, and forever discharge the said Dormitory Authority, its
members, officers, agents, employees, successors, and assigns of and from all claims of liability to the
Contractor for anything furnished or performed in connection with, or arising out of a contract dated the_

day of , between the Dormitory Authority and the Contractor in

relation to the construction of

or out of the work covered by said contract or arising out of said contract including, but not limited to, all
claims for extra work or by reason of extra work, labor or materials, or additional work or by reason of
additional work, labor, or materials furnished or performed in connection with, relating to, or arising out of
the subject matter of said contract, and any prior act, neglect, or default on the part of the Dormitory
Authority or any of its members, officers, agents, employees, successors, or assigns in connection therewith,
and all manner of action and actions, cause and causes of action, suits, debts, dues, sums of money, accounts,
reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, promises, variances,
trespasses, damages, judgments, extents, executions, claims and demands whatsoever in law or in equity,

which against the said Dormitory Authority, its members, officers, agents, employees, successors ,



Corporate with Claim Reservation
RELEASE FORM
REDUCTION OF RETAINAGE

DORMITORY AUTHORITY OF THE STATE OF NEW YORK
PAGE -2-

and assigns the Contractor ever had, now has, or which its successors or assigns hereafter can, shall or may
have for, upon or by reason of any matter, cause or thing whatsoever from the beginning of the world to the
day of the date of these presents, except the undersigned hereby specifically excludes from this release and

hereby retains and reserves any and all right in connection with and concerning retention being held by the

Dormitory Authority in the amount of

dollars ($ ),and a claim for damages in the amount of

dollars ($ ),

presented to the Dormitory Authority. Failure to enter an amount for the claim for damages in the space
provided above shall be deemed to mean zero or no damages.

The Contractor further acknowledges that neither the aforesaid payment nor acceptance by the Dormitory
Authority of the work covered by the aforementioned contract shall in any way or manner operate as or
constitute a release or waiver to its obligations, undertakings, or liabilities, under said contract or in any way

affect or limit the same. This release may not be changed orally.
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IN WITNESS WHEREOF, the said Contractor has caused these presents to be signed by its duly

authorized officer on the day of ,20
NAME OF CONTRACTOR
BY:
STATE OF
COUNTY OF SS:
On this day of , in the year 20
before me personally came to me know, who, being by me

duly sworn, did depose and say that he resides at ;

that he is the of the

, the corporation described in and which executed

the above instruments; and that he signed his name thereto by order of the board of directors of said

corporation.

NOTARY PUBLIC
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State of New York )
) ss.
County of )
On the day of in the year before me personally
came to me known, who, being by me

duly sworn, did depose and say that (he/she/they) reside(s) in

; that (he/she/they) (is /are) the president /other
officer/director/attorney in fact duly appointed) of the

(name of corporation)
the corporation described in and which executed the above instrument; and that
(he/she/they) signed (his/her/their) name(s) thereto by authority of the board of directors
of said corporation.

Notary Public Signature
My Commission Expires

Cross out words that do not apply in parentheses.

UNIFORM ACKNOWLEDGMENT
(For Use by All Persons and Entities Other Than Corporations)

State of New York )
) ss.:
County of )
On the day of in the year before me,

the undersigned, a Notary Public in and for said State, personally appeared

, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) (is/are) subscribed to
the within instrument and acknowledged to me that (he/she/they) executed the same in
(his/her/their) capacity(ies), and that by (his/her/their) signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.
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Contract Between the Dormitory Authority and

(hereinafter referred to as Contractor)

For (Project)

Dated

In accordance with the provisions of the Contract, indicated above, between the Owner and the Contractor,
the (here insert the name and address of Surety Company)

(hereinafter referred to as Surety Company),

As Surety on the Performance and Labor & Material Payment Bonds of the Contractor and the Surety
Company, issued as part of the said Contract, hereby approves of reduction of retainage on the Contract,
and agrees that any such payment to the Contractor shall not relieve the Surety Company of any of its
obligations to the