NEWYORK | DASNY

STATE OF

OPPORTUNITY.

JOB ORDER CONTRACTING PROGRAM
VOLUME I

BIDDING INFORMATION CONTINUED

CORPORATE
HEADQUARTERS

515 Broadway
Albany, New York
12207-2964

T 518.257.3000
F 518.257.3100

NEW YORK OFFICE

One Penn Plaza, 52nd Fl.

New York, New York
10119-0098

T 212.273.5000
F 212.273.5121

BUFFALO OFFICE

539 Franklin Street
Buffalo, New York
14202-1109

T 716.884.9780
F 716.884.9787 www.dasny.org




DASNY

i NEW YORK
STATE OF
OPPORTUNITY.

JOB ORDER CONTRACING PROGRAM
TABLE OF CONTENTS

Table of Contents

VOLUME Il

% BIDDING REQUIREMENTS FOR CONSTRUCTION

= Job Order Contract Regions by County and Map of Regions

= Governor’'s Office of Storm Recovery Projects

(This Page Intentionally Left Blank)

Volume Il — Bidding Information Continued
Job Order Contracting Program TOC1




REGIONS
Job Order Contracting (JOC)
Regions 1 — 10

DASNY’S JOC REGIONS

Region | Comment Counties Included

1 Formerly included Sub- | New York (Manhattan), Bronx, Kings (Brooklyn),

Region 1A - Long Island | Richmond (Staten Island), and Queens
(Nassau and Suffolk

counties)
2 Formerly Sub-Region 1A | Nassau and Suffolk
(Long Island)
3 Formerly Sub-Region 2A | Westchester, Rockland, and Putnam
4 Formerly Sub-Region 2B | Orange, Sullivan, Delaware, Ulster, Dutchess,
Greene, and Columbia
5 Formerly Sub-Region 3A |Rensselaer, Albany, Schenectady, Otsego,
Schoharie, Fulton, Montgomery, Saratoga,
Washington, Warren, Hamilton, and Herkimer
6 Formerly Sub-Region 3B [ Essex, Clinton, and Franklin

Formerly Sub-Region 4B |Lewis, Jefferson, St. Lawrence

Formerly Sub-Region 4A | Broome, Tioga, Tompkins, Cortland, Chenango,
Cayuga, Onondaga, Madison, Oswego

9 Formerly Region 5 Monroe, Wayne, Livingston, Ontario, Seneca,
Yates, Steuben, Schuyler, and Chemung
10 Formerly Region 6 Niagara, Orleans, Genesee, Erie,\Wyoming,

Chautauqua, Allegany, and Cattaraugus




REGIONAL MAP
Job Order Contracting (JOC)
Regions 1 — 10

Region 7

Region 9

Region 5

Region 10 Region 3

Region 2
Region 1
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ATTENTION TO BIDDERS

The attention of bidders iscalled particularly to the requirements for conditions of employment
to be observed under the Contract. This includes, but is not limited to. U.S. Department of
Housing and Urban Development (HUD) Section 3; Executive Order 11246 -Equal
Employment Opportunity; and Minority and Women Business Enterprises (MIWBE). The
attention of bidders is also called to the requirement of paying local prevailing wage rates under
the Contract as required by the Davis Bacon Act. The attention of bidders is also called to the
requirement that contractors must complete diversity, employment, and labor compliance
reporting through Elation Systems.



DASNY Vendors
Elation Reporting Requirements

Report Name

Description

Reporting
Requirement(s)

Quarterly Report
Date Ranges

PROC-5 To report the actual workforce utilized in the 1" Quarter (04/01 - 06/30)
Workplace performance of the Contract by the specified categories BuETEry 2" Quarter (07/01 - 09/30)
Employment listed including ethnic background, gender, and Federal 3 Quarter (10/01 - 12/31)
Utilization occupational categories. Submitted by all vendors. 4™ Quarter (01/01 - 03/31)
This report covers all hourly workers, including foremen,
ADM-136 supervisors or crew chiefs, journey workers and Quarterly 1t Quarter (01/01 - 03/31)
Monthly apprentices or trainees working on the project, including (Submit Quarterly, 2" Quarter (04/01 - 06/30)
Employment professionals, technicians and office clerical field office Complete 3 Quarter (07/01 - 09/30)
Utilization Report | staff. Submitted by Prime contractors, Term Consultants, Monthly) 4t Quarter (10/01 - 12/31)
and Subcontractors/Subconsultants.
This report is to be completed by project owners for
reporting contract and subcontract activities of $10,000
or more. Section 3 requires that the employment and
other economic opportunities generated by HUD financial
HUD 2516 assistance for housing and community development 1%t Quarter (04/01 - 06/30)
programs shall, to the greatest extent feasible, be nd
Contract and . . 2" Quarter (07/01 - 09/30)
directed toward low- and very low-income persons, Quarterly rd
Subcontract ) - 39 Quarter (10/01 - 12/31)
o particularly those who are recipients of government th
G157 assistance for housing. Recipients using this form to 4" Quarter (01/01 -03/31)
report Section 3 contract data must also use Part | of form
HUD-60002 to report employment and training
opportunities data. Submitted by Prime contractors or
Term Consultants only.
fih dor’ < und " g 15t Quarter (01/01 -03/31)
il 5 oes ot meed to complete secton 3 reports. Supminted | Quarterly | 2 Quarter (04/01.-06/30)
Workforce b . P ports. y 3 Quarter (07/01 - 09/30)
y all appropriate vendors.
4™ Quarter (10/01 -12/31)
If the vendor’s contract is under $100,000, the vendor 1** Quarter (01/01 - 03/31)
Section 3 does not need to complete Section 3 reports. Submitted BuETEry 2" Quarter (04/01 - 06/30)

Subcontracting

by the appropriate Prime contractor or Term
Consultants only.

3 Quarter (07/01 - 09/30)
4™ Quarter (10/01 -12/31)

47
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GOSR SECTION 3 GREATEST EXTENT FEASIBLE GUIDELINES

The purpose of section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) (section 3)

is to ensure that employment and other economic opportunities generated by certain HUD financial assistance shall, to
the greatest extent feasible, and consistent with existing Federal, State and local laws and regulations, be directed to
low and very low income persons, particularly those who are recipients of government assistance for housing, and to
business concerns which provide economic opportunities to low- and very low-income persons.

Recipients of covered funding are in compliance with Section 3 if they meet the minimum numerical goals set forth at
24 CFR Part 135.30. Specifically: (i) 30% of the aggregate number of new hires shall be Section 3 residents; (ii) 10%
of the total dollar amount of all covered construction contracts shall be awarded to Section 3 business concerns; and,;
(iii) 3% of the total dollar amount of all covered non-construction contracts shall be awarded to Section 3 business
concerns.

Enforcement
Failure to comply with the requirement to make Greatest Extent Feasible Efforts may include but are not limited to the
following consequences:
1. An onsite integrity monitor may be assigned to evaluate and document subrecipients and their contractors
Greatest Extent Feasible Efforts and any deficiencies in implementation.
2. Some or all costs for the integrity monitor may be withdrawn from the grant award.
3. A monetary penalty may be imposed in an amount between the legally applicable Section 3 goals and the
actual achieved Section 3 participation.
4. Future payments/awards may be tolled until compliance is achieved.
5. Future projects may be fully or partially defunded depending on the magnitude of non-compliance.

Vendors and subrecipients will receive written notice prior to the issuance of any of the above-stated consequences, and
will receive a reasonable period to make corrective actions.

Documenting Greatest Extent Feasible Efforts

Recipients that fail to meet the minimum numerical goals, bear the burden of demonstrating why it was not possible to
do so. Such justifications should describe the “efforts ” that were taken, barriers encountered, and other relevant
information that will enable making a compliance determination. Recipients that submit Section 3 reports containing all
zeroes, without a sufficient explanation to justify their submission, are in noncompliance with the requirements of
Section 3. The comprehensive list below describes the “efforts” that should be made by recipients in order to meet their
Section 3 goals.

GREATEST EXTENT FEASIBLE EFFORTS LIST

l. Efforts to Offer Training and Employment Opportunities to Section 3 Residents
1. Entering into “First Source” hiring agreements with Section 3 residents

**[ First source agreement entails that if a contractor or subcontractor that works on a Section 3

covered project has a job opening during the time of construction, they must notify the Section 3

coordinator prior to interviewing or hiring. The Section 3 coordinator will find possible workers

25 Beaver Street | New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov
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residing in that neighborhood/target project area for this open position and the contractor will be
obligated to interview these candidates and document these conversations]
Strategies for “First Source” hiring agreements-

i. Sponsor or establish training and employment programs for Section 3 residents.

ii. Advertise employment and training positions in the project service area or neighborhood by
distributing flyers (positions to be filled/qualifications/resource for information about the
application process)

a) toevery occupied dwelling unit in the housing development or developments
b) inthe common areas or other prominent areas of the housing development

iii. Contact resident councils, community organizations, state-local agencies, probation-parole
agencies, unemployment compensation programs, and other applicable officials or
organizations to assist with recruiting Section 3 residents.

iv. Sponsor a job fair or informational meeting for residents.

2. Provide assistance in job-seeking skills to Section 3 residents

i. Provide on-site applications and interviews; arrange assistance in conducting job interviews
and completing job applications for residents.

ii. Contacting resident councils/management corporations, or other resident organizations, in the
housing development, and/or community organizations in HUD-assisted neighborhoods - to
request their assistance in notifying residents of the positions to be filled.

iii. Consult with local employment service providers.

iv. Establishing training programs, which are consistent with the requirements of the Department
of Labor, for public and Indian housing residents and other section 3 residents in the building
trades.

v. Employ section 3 residents directly on either a permanent or a temporary basis to perform
work generated by section 3 assistance.

vi. Employ a job coordinator or contract with a licensed job placement agency that will
undertake, on your behalf, the efforts to match eligible and qualified section 3 residents with
the positions that you intend to fill.

vii. Coordinate activities with local educational institutions.
viii. Maintain file of eligible, interested applicants.

Il.  Efforts to Award Contracts to Section 3 Businesses Concerns
1. Contact business assistance agencies, minority contracting associations and community organizations
to inform them of opportunities and seek assistance in identifying eligible businesses.
2. Bid and solicitations
i. Provide bid notices to all known Section 3 businesses.
ii. Develop a Section 3 business communication network.
iii. Emphasize Section 3 at pre-bid conferences.
iv. Coordinate pre-bid meetings at which section 3 business concerns can be informed of
upcoming contracting and subcontracting opportunities.
3. Conduct contractor workshops, informing section 3 business concerns of upcoming contracting
opportunities, make information available in languages other than English where appropriate.

25 Beaver Street | New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov
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4. Provide small business technical assistance.

i. Provide section 3 business concerns with resources for seeking assistance to overcome
limitations such as inability to obtain bonding, lines of credit, financing, or insurance.

5. Advertising the contracting opportunities through trade association papers and newsletters, and
through the local media, such as community television networks, newspapers of general circulation,
and radio advertising.

6. Notify Youthbuild agencies of contracting opportunities.

7. Establish numerical goals for award of contracts to Section 3 businesses.

8. Encourage financial institutions to comply with their CRA requirements by making loans to Section 3
businesses.

9. Actively support joint ventures with Section 3 businesses.

10. Support business incubators which assist Section 3 businesses.

11. In determining the responsibility of potential contractors, consider their past record of section 3
compliance and their current plans for the pending contract.

12. Providing written notice to all known section 3 business concerns of the contracting opportunities.

i. Following up with section 3 business concerns that have expressed interest in the contracting
opportunities.

13. Where appropriate, breaking out contract work items into economically feasible units to facilitate
participation by section 3 business concerns.

14. Supporting businesses which provide economic opportunities to low income persons by linking them

to the support services available through the Small Business Administration (SBA), the Department of
Commerce and comparable agencies at the State and local levels.

25 Beaver Street | New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov
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SUBRECIPIENT NAME: (“Subrecipient”)
CONTRACTOR NAME: (“Contractor”)
PROJECT NAME: (the “Project”)

GENERAL POLICY STATEMENT

Section 3 Policy Overview

Section 3 (24 CFR Part 135.30) of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701u)’ is intended to ensure that, to the greatest extent feasible, low- and very low-income persons
receive benefits in employment and related economic opportunities when such opportunities are
generated by funding from HUD. It also specifically encourages economic opportunities for households
who are recipients of government assistance for housing. The Section 3 program requires that recipients
of HUD funds, to the greatest extent feasible, provide (a) employment and training and (b) contracting
opportunities for low- or very low-income residents in connection with construction projects (“Section 3
eligible projects”) in their neighborhoods.

SECTION 3 PLAN & PURPOSE

This document serves as the Section 3 Plan for Contractor’s work on the Project in compliance with the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended. This
document contains goal requirements for awarding contracts to Section 3 Business Concerns and
employment opportunities for individuals.

The regulations should not be construed to mean that recipients are required to hire Section 3
residents or award contracts to Section 3 business concerns other than as needed to fulfill
regulatory obligations for covered projects and activities. Contractors are not required to hire or
enter into contracts with unqualified Section 3 residents or business concerns simply to meet the
Section 3 goals, as anyone selected for contracting or employment opportunities must meet the
qualifications for the job/contract being sought. However contractors must document their
outreach efforts and, to the greatest extent feasible, attempt to source qualified Section 3
residents and business concerns to meet the goal. If the expenditure of funding for an otherwise
covered project and activity does not result in new employment, contracting, or training
opportunities, reporting is still required.

NUMERICAL GOALS FOR TRAINING AND EMPLOYMENT OPPORTUNITIES

These goals apply to contract awards in excess of $100,000 in connection with a Section 3 eligible
project. They apply to subrecipients and to their contractors and subcontractors.

Contractor will, to the greatest extent feasible, strive to comply with the goals established. The numerical

goals established in this section represent minimum numerical targets for employment opportunities and
training to Section 3 residents as follows:

e Thirty Percent (30%) of the aggregate number of new hires/training opportunities resulting

! http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_12047.pdf



from funds awarded and continuing thereafter.

Any contractor that does not meet the Section 3 numerical goals must demonstrate why meeting the
goals was not feasible.

For this contract on the Project, the Number of Section 3 jobs/training opportunities anticipated is

NUMERICAL GOALS FOR CONTRACTING ACTIVITIES
These goals apply to contract awards in excess of $100,000 in connection with a Section 3 eligible
project, and they apply to subrecipients, contractors, and subcontractors.

Contractor commits to award to Section 3 business concerns*, through subcontracts:

o At least 10% of the total dollar amount of all Section 3 covered contracts for construction
work arising in connection with housing rehabilitation, housing construction and other public
construction; and

o At least 3% of the total dollar amount of non-construction contracts arising in connection with
housing rehabilitation, housing construction and other public construction.

*Section 3 Business Concerns are businesses that can provide evidence that they meet one of the
following criteria:
a) Business is 51 percent or more owned by Section 3 residents; or
b) At least 30 percent of business’ full time employees include persons that are currently Section 3
residents, or within three years of the date of first employment with the business concern were
Section 3 residents; or
c) Business provides evidence of commitment to sub-subcontract in excess of 25 percent of the
dollar award of its subcontract to business concerns that meet the qualifications in the above two
clauses a and b.

EVIDENCE OF SECTION 3 CERTIFICATION

Any individual seeking employment or training opportunities with Contractor shall complete a Self-
Certification Form and provide adequate documentation as evidence of eligibility for preference under the
Section 3 program.

Any business seeking Section 3 preference in the awarding of subcontracts or purchase agreements with
Contractor shall complete the HUD Section 3 Business Registry. The business seeking Section 3 preference
must be able to provide adequate documentation as supporting evidence.



CONTRACTOR’S SECTION 3 TABLESA & B

Instructions: The following two charts are for capturing the data related to subcontracting with Section 3
Businesses for construction and non-construction work as well as individual new hiring that may occur
during the life of the project. These charts should be reflective and on par with the data submitted in
Elation Systems.

TABLE A
SUBCONTRACTING DATA
At least 10% of the total dollar amount of all Section 3 covered contracts for construction work
arising in connection with housing rehabilitation, housing construction and other public construction
to Section 3 Businesses*; and
At least 3% of the total dollar amount of non-construction contracts arising in connection with housing
rehabilitation, housing construction, and other public construction to Section 3 Businesses*.

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5

Type Of Contract Total Number of Number Of
(Construction or Contracts (during Total Approximate Contracts (in this Estimated Dollar
Non-Construction) the life of the Dollar Amount for (for row) to Section 3 Amount to Section
& Description project) contracts in Column 2) Businesses* 3 Businesses*

v Wwn n Wnl un nl n n n wnl un
v un un nl n unl n unl n unl n un

*Section 3 Businesses are defined as a) 51 percent or more owned by Section 3 residents; or

b) At least 30 percent of its fully time employees include persons that are currently Section 3 residents, or within three years of the date of first
employment with the business concern were Section 3 residents; or c) Provides evidence, as required, of a commitment to subcontract in excess of
25 percent of the dollar award of all subcontracts to be awarded to business concerns that meet the qualifications in the above two clauses a and
b.




TABLE B

PROJECT WORKFORCE DATA

At Least Thirty Percent (30%) of the aggregate number of new hires/training opportunities resulting
from funds awarded and continuing thereafter.

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5
No. Positions
Currently Occupied No. Positions To Be
Job Total By Permanent No. Positions Not Filled w/Section 3
Category Estimated Positions Employees Currently Occupied Residents*

Officers/Supervisors

Professionals

Technicians

Housing
Sales/Rental/Mgmt.

Office Clerical

Service Workers

Others

TRADE:

Journeymen

Apprentices

Maximum No.
Trainees

Others

TRADE:

Journeymen

Apprentices

Maximum No.
Trainees

Others

*Section 3 Residents are defined as individuals residing locally whose family income does not exceed 80% of the median income in the State.
**Local Income levels can be obtained online at https://www.huduser.qgov/portal/datasets/il.html



https://www.huduser.gov/portal/datasets/il.html

LIST OF STRATEGIES TO BE ADOPTED FOR COMPLIANCE WITH THE STATED EMPLOYMENT, TRAINING
AND CONTRACTING GOALS

In compliance with Section 3 requirements, the Contractor should submit a current list of anticipated
new hires as of the date the Section 3 Plan is submitted for approval. A list of employees can be
submitted on the Worker Utilization Form included in the appendices or an official company form
that includes the same information requested on the Worker Utilization Form. The Contractor must
also develop a list of strategies to be adopted for compliance with the stated employment, training
and contracting goals.

PLEASE NOTE: You may check off and initial your choices below from the following list of recommended
strategies which may be employed to meet Section 3 goals.

List of Strategies to choose from: Check Initials
Mark

Establish a Section 3 Coordinator.

Develop a Section 3 Plan.

Conduct pre-bid meeting and clearly articulate Section 3 requirements
during meeting.

Make the pre-bid meeting mandatory.

Conduct networking event after pre-bid meeting.

Utilize the GOSR Local Workforce Opportunities Program to recruit and
attract Section 3 eligible applicants for posted positions.

Forward procurements to Section 3 and small business concerns

Forward RFPs to established list of Section 3 Firms.

Clearly indicate on all job applications and websites for job postings that the
position is “A Section 3 eligible job opportunity.” |

Identify existing employees that may be Section 3 workers.

Identify existing subcontractors that may qualify as Section 3 businesses.

Request current list of Section 3 eligible applicants and certified Section 3
businesses from local PHAs, chambers of commerce, ESD, and SBA. |

Advertise job and subcontracting opportunities in local, community papers
and job boards in impacted areas and communities.

Encourage participation in “Meet the Prime” events

Provide Subrecipient with acknowledgment of efforts to enforce Section 3

Partner with the NY Division of Employment and Workforce Solutions
(http://labor.ny.gov/dews-index.shtm) to promote special advertisement of
Section 3 job postings and opportunities.

Pro-actively contact and engage Organized Labor and Trade Unions

Request candidates from Workforce One Career Centers near the Project
area.



http://labor.ny.gov/dews-index.shtm
http://labor.ny.gov/dews-index.shtm
http://labor.ny.gov/dews-index.shtm

The following questions and your responses may be used to identify additional strategies &
details.

Q1: What actions will the Contractor take to recruit Skilled Workers and Unskilled Workers?
Response:

Q2: Which Resident Associations/ Organizations will you contact?
Response:

Q3: In which newspapers, magazines, journals or other periodicals will you advertise job openings?
Response:

Q4: In which locations will you display recruitment posters?
Response:

Q5: Which labor unions, or apprentice programs will you contact?
Response:

Q6: How else will you recruit Section 3 Residents?
Response:

Q7: Will you be reaching out to GOSR’s Office of Diversity and Civil Rights for assistance in
outreach events, training and support in approaching Union based training and apprenticeship
programs?

Response:




SECTION 3 SUBMISSION OF SUPPORTING DOCUMENTATION

The Contractor shall maintain copies of the following types of supporting documentation as

applicable:

The HUD-60002 form includes a Part Ill Summary which indicates supporting documentation is

required.

As such, below are samples of the types of documentation applicable but not limited to the

following:

Reporting summary with metrics of strategies selected or described above
A narrative that ties in all good faith effort components.

Maintain a database of supporting raw data

Copies of any Self Certification or Self-Affirmation forms for individuals and
businesses.

Completed Tables A and B (shown above) for all respective Contractors.



SECTION 3 REPORTING & TRAINING

The Governor’s Office of Storm Recovery (GOSR) utilizes Elation Systems a web-based
compliance management system to help all its Contractors and Subrecipients receiving Federal
CDBG-DR funds to adhere to Labor Compliance (Davis-Bacon), Minority and Women Owned
Business (MWBE) and Section 3 Federal reporting requirements.

GOSR offers free virtual training sessions monthly. They are extensive, detailed and information
rich. Training events have duration of 2 hours. We encourage you to attend as much training as
needed and ask questions during your learning process.

Attendees must have an Elation Systems account. To register your organization/firm for a free
account please go to https://www.elationsys.com/app/Registration/ and follow the
registration instructions to register either as an agency or project owner, or as a contractor.

We offer two types of training sessions:
e Contractor Training: Payroll and Accounts company employees

e Subrecipient Training: Project Owners/Manager(s) and or Construction Manager(s)

2017 GOSR Sponsored ES Training Calendar
Subrecipients

January 4t January 25t
February 1t February 22th
March 1 March 29th
April 5t April 26t
May 3t May 31
June 75t June 28th
July 5t July 26t
August 2nd August 30tk
September 6t September 27t
October 4tk October 25t
November 1*t November 29th
There are NO training events offered in DECEMBER. Please be aware you
will have to plan ahead to attend prior sessions offered

To register to attend a training session:
e If you are a Contractor or Vendor:
O https://attendee.gotowebinar.com/rt/4366394149354402049
e If you are a Subrecipient:
O https://attendee.gotowebinar.com/rt/7509002890700845825
Resources:
elation@stormrecovery.ny.gov & 212-480-2337 (9a-5p ET)
e To access previously recorded webinar sessions you can log in to your Elations Account
and click on “ Get Started/Help” and then click on “Webinar Sessions”
* We have training manuals available upon request for Subrecipients/Developers/ Project
Owners and Vendors/Contractors/Subcontractors



https://www.elationsys.com/app/Registration/
https://attendee.gotowebinar.com/rt/4366394149354402049
https://attendee.gotowebinar.com/rt/7509002890700845825
https://attendee.gotowebinar.com/rt/7509002890700845825
mailto:elation@stormrecovery.ny.gov
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GOSR GOOD FAITH EFFORTS GUIDELINES

All participating entities (including vendors and subrecipients) engaged with GOSR (operating under the umbrella of NY
Rising) must make a commitment and demonstrate an acceptable “Good Faith Effort” toward achievement of GOSR’s M/WBE
utilization goal of 30 percent participation (15 percent MBE, 15 percent WBE).

GOSR’s Diversity and Civil Rights (DCR) Department oversees all participating entities progress towards achieving their
M/WBE goals. All entities must notify DCR of any considerations or concerns preventing M/WBE participation and provide
documentation supporting their concerns.

In some cases, where participating entities are non-profit subrecipients, implementing public service activities where the
majority of the grant will be used to reimburse the subrecipient for staff time. In these cases, entities can comply with GOSR’s
M/WBE 30 percent goals by ensuring that 30 percent of any funds that are spent on goods or services are directed to M/WBE
vendors or service providers. For example, a subrecipient can utilize M/WBE firms when purchasing supplies or for other
vendor services such as marketing and promotions. Additionally where participating entities are subrecipients, they must
complete DCR’s excel-based M/WBE Utilization Plan and update it whenever a new contract is entered into or amended, and
must report progress towards meeting goals through Elation System.

Enforcement
Failure to comply with the requirement to make Good Faith Efforts may include but are not limited to the following
consequences:
1. An onsite integrity monitor may be assigned to evaluate and document subrecipients and their contractors Good Faith
Efforts and any deficiencies in implementation.
2. Some or all costs for the integrity monitor may be withdrawn from the grant award.
3. A monetary penalty may be imposed in an amount between the contractually stated goal or GOSR-approved utilization
plan goal, and the utilization actually achieved by the contractor.
4, Future payments/awards may be tolled until compliance is achieved.
5. Future projects may be fully or partially defunded depending on the magnitude of non-compliance.

Vendors and subrecipients will receive written notice prior to the issuance of any of the above-stated consequences, and will
receive a reasonable period to make corrective actions.

Documenting Good Faith Efforts

All participating entities compliance with the M/WBE program will be evaluated on the basis of their use of “Good Faith
Efforts” to achieve maximum participation results. Below is a list of the 17 steps that can be taken in order to demonstrate Good
Faith Efforts. All participants should undertake as many of these activities as possible in order to achieve the required 15 percent
MBE and 15 percent WBE goals. Additionally participants must maintain a log and document all dates and detailed descriptions
of the actions taken for each Good Faith Effort that was undertaken as well as add documentation, narrative or attached pages as
needed to supplement responses.

GOOD FAITH EFFORTS LIST

1. Make frequent and timely advertisements in newspapers and periodicals that market to M/WBEs.
a. Maintain a log of dates of advertisements and the name of the publication.
b. Maintain copies of the advertisement itself.
c. Record copies of responses made by certified M/WBEs to your advertisement.

2. Make timely follow ups to responses received by M/WBEs.
a. If you received responses to your solicitations but did not select the M/WBE, maintain records describing why
a response from a certified M/WBE was not selected.
b. Log responses from M/WBEs.

25 Beaver Street | New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov



10.

11.

12.

13.

14.

15.

16.

17.
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Utilize list of certified M/WBEs in the Empire State Development directory, www.esd.ny.gov.
a. Maintain a log of all communications, including names, contacts and dates.
b. Maintain records including, copies of notices/solicitations, dates of contact, letters, etc.

Advertise your requirements in the NYS Contract Reporter, https://www.nyscr.ny.gov/ as well as the NYS Storm
Recovery Local Workforce Opportunities Page, www.nystormrecoveryopps.com.
a. Provide copies of your advertisements, dates on which the ad was submitted and log responses received.

Conduct pre-bid, pre-award, or other meetings to inform M/WBEs of available opportunities.
a. Maintain a record of the names of companies, dates, and locations of meetings attended.

Attend pre-bid, pre-award, or other meetings organized by GOSR to inform M/WBEs of opportunities available.
a. Maintain a record of the names, dates, and locations of meetings attended.

Contact community organizations and state/federal business assistance offices that provide support in the recruitment
and placement of M/WBEs.
a. Maintain a record of all communications including, dates and contacts.

Send written notification to M/WBESs and trade associations located within the region where the work will be
performed.
a. Maintain a record of communications.

Provide documents/plans/bid specifications to certified M/WBEs, and allow adequate time for them to respond to bids.
a. Record the steps taken to structure the scope of work for the purpose of contracting with certified M/WBEs.

Establish contacts and working relationships with certified M/WBE firms.
a. Maintain a log of all communications.

Divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation
by small and minority/women’s business enterprises.
a. Maintain a log of all such contracts and activities.

Establish delivery schedules which encourage participation by small and minority/women’s business enterprises.
a. Maintain records of such schedules and activities.

Undertake specific steps to reasonably structure the contract scope of work for the purpose of subcontracting with, or
obtaining supplies from, certified minority and women-owned business enterprises.
a. Provide record of all such contracts modified and list of steps as well as activities.

Make efforts to solicit certified M/WBEs located outside the region where the scope of work is to be performed and
evaluate their ability to participate.
a. Log all efforts made for such outreach.

Document the evaluation you conducted to determine eligibility for participation.

Provide the same sub contract terms and conditions to certified M/WBEs as the ones offered to other sub-contractors in
the ordinary course of business.
a. Document the terms and conditions being offered to both entities.

Make efforts to engage in either telephone or direct, in-person negotiations with NYS certified M/WBEs whose quotes
were too high.
a. Document such efforts made by keeping a log of all communications.

25 Beaver Street | New York, NY 10004 | Recovery Hotline: 1-855-NYS-Sandy | www.stormrecovery.ny.gov
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