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	To:
	School District Participants

	From:
	Barclay Damon LLP and BurgherGray LLP, co-bond counsel


	Date:
	July 11, 2022

	Re:
	Dormitory Authority of the State of New York School District Revenue Bond Financing Program – Refunding – Tax Questionnaire

	

	



Your School District (the “District”) has decided to participate in a refinancing by the Dormitory Authority of the State of New York (“DASNY”) to refund bonds previously issued by DASNY for the District.  The bonds issued by DASNY for the benefit of the District (such original DASNY bonds, the “Refunded Bonds”) will be refunded in the Fall of 2022 by new tax-exempt bonds of DASNY (the “DASNY Bonds”).  Consistent with the structure of the Refunded Bonds, the District will enter into a Financing Agreement (the “Financing Agreement”) and DASNY Bonds will be issued by DASNY to the general public. In return, the District will deliver bonds to DASNY to evidence the loan of monies by DASNY to the District (the “District Bonds”).  Since the interest on DASNY’s Bonds is intended to be excluded from federal gross income, it is necessary to obtain certain information regarding the use of proceeds of the District Bonds.  All participants in the pool financing should be aware that each series of the DASNY Bonds will be treated as a single issue for federal tax purposes.  Accordingly, the tax-exempt status of the DASNY Bonds may be adversely affected by the actions of the other participating borrowers.  

This Tax Questionnaire identifies the tax compliance information that is required from the District at this stage in the due diligence process.  Additional information may also be requested.  Because this is the beginning of a due diligence process, and the subsequent steps depend on the initial information requested below, the information requested in this Tax Questionnaire must be timely supplied to DASNY’s co-bond counsel no later than July 15, 2022 in order for the District to proceed with the financing. This information will be the basis for certain representations and warranties of the District in an Arbitrage and Use Proceeds Certificate delivered to DASNY and co-bond counsel. 

The District Bonds will be issued as taxable bonds and no IRS Form 8038-G will be required to be prepared or executed by the District.  The District’s bond counsel should be prepared, however, to render the opinion provided as an exhibit to the Financing Agreement regarding the treatment of interest on the District Bonds (and other matters) assuming the District Bonds were issued as bonds the interest on which is excluded from gross income for federal income tax purposes.
PLEASE SEND YOUR RESPONSES TO THIS TAX QUESTIONNAIRE AND ALL DOCUMENTATION DESCRIBED BELOW TO JKILMER@BARCLAYDAMON.COM FOR POSTING TO THE SHARED SITE SET UP BY BARCLAY DAMON LLP FOR THE DASNY BONDS. BE SURE TO INCLUDE THE NAME OF THE DISTRICT AT THE BEGINNING OF THE TITLE OF THE DOCUMENTS AND IN THE SUBJECT LINE OF THE EMAIL. 

PLEASE FEEL FREE TO CONTACT EITHER SHARON L. BROWN (SLBROWN@BARCLAYDAMON.COM) AT BARCLAY DAMON LLP AT PH: (212) 784-5809 OR CHUCK KATZ (CKATZ@BURGHERGRAY.COM) AT BURGERGRAY LLP AT PH: (312) 416-8442 WITH ANY QUESTIONS REGARDING THIS TAX QUESTIONNAIRE. 

Name of District  ___________________________________________
Person Completing the Tax Questionnaire ________________________________
Telephone Number for follow up _______________________________________________
E-Mail Address for follow up  __________________________________________________
PLEASE RESPOND TO EACH QUESTION BELOW FULLY AND COMPLETETLY.    
Information Requests:

1. Describe the assets financed or refinanced by the Refunded Bonds (the “Project”)

2. Are there any unexpended proceeds of the Refunded Bonds as of the date hereof?  If so, please identify the amount of unexpended bond proceeds.
3. Does the District still own all of the property constituting the Project (buildings, equipment, etc.)?  For example, has any portion of the Project been sold or used for another purpose due to underutilization or a downturn in school enrollment?  Please explain the details of any sale, disposition or other transfer of any Project facilities.  

3. For the entire term of the DASNY Bonds, does the District reasonably expect to continue to own all of the property constituting the Project and reasonably expect to continue to operate the Project as a public school facility?   For example, are there any studies, discussions, analysis or proposals currently being considered by the District regarding the closing, sale, lease or disposal of all or a portion of the Project.  If yes, please explain.

4. Describe all arrangements (other than those with employees of the District), that relate to past, present and expected use and operation of the Project facilities.   
5. Describe all arrangements (other than by a school district duly created and existing under the laws of the State of New York or a state or local government entity or agency), that relate to past, present and expected use and operation of the Project facilities.  

6. Has any portion of Project been used, currently used or expected to be used in connection with a lease, management contract or similar arrangement by other than employees of the District (e.g., a for-profit trade or business or a Section 501(c)(3) organization)?   For example, in the past, at the present time (or is it expected that) the Project will house child care, after school care or any other activity managed by an outside organization such as a local charity, service organization, volunteer group  or YMCA?   If yes, please provide an explanation (including the frequency of the use specific portions of the project used) and forward a copy of any existing written agreements.        
7. If the Project includes a cafeteria, has it been (and will it continue to be) operated by the District or by an outside vendor or operator?   If the cafeteria is operated by an outside vendor,    please provide a copy of the most recent contract. 
8. Has any portion of the Project been used, currently used or expected to be used on a temporary basis by outside groups for meetings, events, athletic leagues or other activities?  For example, in the past, at the present time (or is it expected that) a portion of the Project has or will be used by the Cub Scouts, the Boy Scouts, sport camps, little league or basketball league, civic, volunteer or church groups?  If yes, please provide an explanation (including the frequency of the use specific portions of the project used) and forward a copy of any existing written agreements.        
9.  Has any portion of the Project been used, currently used or expected to be used by a charter school or other non-public school pursuant to a lease or similar arrangement?
10. Is the District participating in the community Schools Grant Initiative (CSGI)?If yes, please describe use by service providers or other third parties of any of the Project facilities under the initiative including length of use, compensation to the service providers or other third party, square foot area used or occupied. 

CERTIFICATION

I hereby certify that I am an authorized representative of the District, and that I am authorized by the District to execute this Tax Questionnaire.  I am charged with the responsibility to perform such acts as are necessary and proper for the financing, construction, acquisition and/or improvement of the District, and am acting for and on behalf of the District in executing this Tax Questionnaire.  I certify that I am familiar with the financing and that all information contained herein is true, correct and complete to the best of my knowledge.  I am not aware of any facts or circumstances that would cause me to question the accuracy or reasonableness of any information contained in these responses or attached documentation.  I understand that the foregoing information and attached documentation will be relied upon by DASNY, Barclay Damon LLP and BurgherGray LLP, co-bond counsel to DASNY.  
Date: 
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Title:  
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