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This document provides guidance as to the applicability of either New York State 
Department of Labor (DOL) or New York City Department of Environmental Protection 
(DEP) asbestos regulations to projects in New York City.   
 
Contact the Code Compliance Department if there is a question as to the applicability of a 
specific regulation or provision.     
 
A. CUNY & SUNY FIT 

1. Primary enforcement agency/ asbestos regulation: New York State Department of 
Labor/ 12 NYCRR Part 56 (Industrial Code Rule 56). The Asbestos Project 
Designer should discuss and confirm the legal ownership of the building in 
reference during the survey/design process. Contact the DASNY Project Manager  

2. The Asbestos Project Designer should request necessary work practice variances 
from DOL.  The approved variances should be identified in section 1.02 of the 
Asbestos Specification and included in the appropriate specification appendix. 
DASNY Code Compliance review and approval is required for all Variance 
Petitions, prior to submission to DOL.  

3. Although DOL regulations are applicable, the Asbestos Project Designer must 
address specific safety related provisions of DEP regulations as follows:   
a. For all asbestos abatement projects in design, the Asbestos Project Designer 

should review ACP7 questions 27-30 in consultation with the project Design 
Professional, if applicable.  If the answer to any question is yes, the Designer 
should prepare a Work Place Safety Plan and/or applicable construction 
documents, as required, for submission to DEP.  In Construction, the signed 
and sealed WPSP shall be forwarded by the Asbestos Project Designer to the 
Asbestos Contractor prior to filing the ACP7, NYC DEP Notification. 
DASNY Code Compliance review and approval is required for all Work Place 
Safety Plan documents, prior to NYC DEP submission. 

b. If the project involves multiple phases or construction work is required in 
conjunction with or prior to completion of asbestos abatement, the Asbestos 
Project Designer shall specify in Section 1.02 that an ACP9, 1-22b variance 
proposal and supporting documentation is developed by the Asbestos 
Contractor for submission to DEP requesting that DEP allow the issuance of 
NYC Department of Buildings permits prior to completion of abatement 
activities (the provisions of the applicable DEP Service Notice should be 
followed).   

c. The Asbestos Project Designer should obtain preliminary approval of the 
Work Place Safety Plan, by the DEP, if required.  Work Place Safety Plan 
documents should be referenced in Section 1.02 of the Asbestos Specification 
and shall be included in the appropriate construction drawing set.  The 
specifications will require the Contractor to file an ACP7 and obtain a DEP 
issued Asbestos Abatement Permit. The Contractor will electronically submit 
the previously approved/ reviewed/finalized documents as required by DEP.   
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d. For any asbestos project that has an ACP-7 filed, ACP-15 submission is 
required followed by obtaining an ACP-21 to closeout the project with the 
DEP. 

 
B. HHC, NYC Courts, NYCHA, OCME, DCAS, Other NYC Owned Buildings 

(New York City agencies) 
1. Primary enforcement agency/ asbestos regulation: New York City Department of 

Environmental Protection/ 15 RCNY Chapter 1.   The Asbestos Project Designer 
should discuss and confirm the legal ownership of the building in reference during 
the survey/design process. Contact the DASNY Project Manager as necessary. 

2. The Asbestos Project Designer shall utilize, where applicable, the existing 
citywide variance decision issued by NYS DOL granting permission to follow 
DEP asbestos regulations for these types of asbestos projects.  The citywide 
variance decision and extensions are attached to this guidance. 

3. The Asbestos Project Designer shall review the abatement scope of work and 
determine if any part of the abatement project will require a procedural variance 
from the DEP.  Notes related to this variance requirement should be identified in 
section 1.02 of the asbestos specification.   

4. The Asbestos Project Designer must address specific safety related provisions of 
DEP regulations as follows:   
a. For all asbestos abatement projects in design, the Asbestos Project Designer 

should review ACP7 questions 27-30 in consultation with the project Design 
Professional, if applicable.  If the answer to any question is yes, the Designer 
should prepare a Work Place Safety Plan and/or applicable construction 
documents, as required, for submission to DEP.   

b. If the project involves multiple phases or construction work is required in 
conjunction with or prior to completion of asbestos abatement, the Asbestos 
Project Designer shall specify in Section 1.02 that an ACP9, 1-22b variance 
proposal and supporting documentation is developed by the Asbestos 
Contractor for submission to DEP requesting that DEP allow the issuance of 
NYC Department of Buildings permits prior to completion of abatement 
activities (the provisions of the applicable DEP Service Notice should be 
followed).   

c. The Asbestos Project Designer should obtain preliminary approval of the 
Work Place Safety Plan, by the DEP, if required.  Work Place Safety Plan 
documents should be referenced in Section 1.02 of the Asbestos Specification 
and shall be included in the appropriate construction drawing set.  The 
specifications will require the Contractor to file an ACP7 and obtain a DEP 
issued Asbestos Abatement Permit. The Contractor will electronically submit 
the previously approved/ reviewed/finalized documents as required by DEP.   

d. For any asbestos project that has an ACP-7 filed, ACP-15 submission is 
required followed by obtaining an ACP-21 to closeout the project with the 
DEP. 
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5. Prior to the start of construction, a letter from the building’s owner shall be 
developed and filed with the NYC DEP that authorizes the utilization of the 
DASNY NYC DEP ARTS e-mail account for this project.  DASNY shall perform 
all on-line acknowledgements for the building owner.  DASNY shall not be 
identified as the building owner. 

 
C. OPWDD, OMH, SUNY, OASAS ATCs (New York State Owned facilities) 

1. Primary enforcement agency/ asbestos regulation: New York State Department of 
Labor/ 12 NYCRR Part 56 (Industrial Code Rule 56).    The Asbestos Project 
Designer should discuss and confirm the legal ownership of the building in 
reference during the survey/design process. Contact the DASNY Project Manager 
as necessary. 

2. The Asbestos Project Designer should request necessary work practice variances 
from DOL.  The approved variances should be identified in section 1.02 of the 
Asbestos Specification and included in the appropriate specification appendix. 
DASNY Code Compliance review and approval is required for all Variance 
Petitions.  

3. Review of ACP7 is not usually required.  Confirm with DASNY Code 
Compliance.  

 
D. OASAS Voluntaries, HHAP, etc. Located within New York City 

1. Primary enforcement agency/ asbestos regulation: New York City Department of 
Environmental Protection/ 15 RCNY Chapter 1.   The Asbestos Project Designer 
should discuss and confirm the legal ownership of the building in reference during 
the survey/design process. Contact the DASNY Project Manager as necessary. 

2. DASNY does not typically hold contracts and DASNY shall not be referenced in 
the technical specification sections.  All provisions of DEP regulations are 
applicable. 

3. If located outside of New York City,  primary enforcement agency/ asbestos 
regulation: New York State Department of Labor/ 12 NYCRR Part 56 (Industrial 
Code Rule 56). 

 
 

 



















From: Smith, Edward A (LABOR)
To: Alonge, Christopher; Dippel, Melissa (LABOR)
Subject: RE: extension to citywide variance decision 15-1515
Date: Wednesday, January 6, 2021 9:30:02 AM

EXTERNAL EMAIL: Use caution before opening links / attachments.
APPROVED

January 6, 2021
New York State Dept. of Labor

Engineering Service Unit
Edward A Smith, P.E.

 
Termination date extended to December 31, 2022

 
 
From: calonge@dasny.org <calonge@dasny.org> 
Sent: Tuesday, December 17, 2019 1:56 PM
To: Smith, Edward A (LABOR) <Edward.Smith@labor.ny.gov>; Dippel, Melissa (LABOR)
<Melissa.Dippel@labor.ny.gov>
Subject: extension to citywide variance decision 15-1515
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

Ed & Melissa –
 
DASNY would like to obtain an extension to our citywide variance decision #15-1515.
 
The current termination date for this 2-year multi-site variance is 12-31-2019.
 
We would like to extend the variance decision for another two years until 12-31-2021.
 
 
Thank you and Happy Holidays!
Chris
 
 

Christopher Alonge, PE
Senior Engineer | Code Compliance Department

 
DASNY | We Finance, Build and Deliver.
515 Broadway, Albany, NY, 12207

 
(518) 257-3481 | (518) 257-3266 (fax) | CAlonge@dasny.org
www.dasny.org
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