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Introduction  

Section 2879 of the Public Authorities Law requires  

The Dormitory Authority State of New York (DASNY) 

to prepare and submit DASNY’s  Procurement 

Contract Annual Report (the “Report”) for Board 

consideration annually. 

This Executive Summary analyzes summary award 

and expenditure data and includes comparative 

information to the 2013 and 2014 fiscal years.  The 

fiscal years ending March 31, 2013 and 2014 are 

referred to as 2013 and 2014, respectively, within 

the Executive Summary. The Report lists detailed information on all DASNY  

contracts open on April 1, 2013 and those opened 

during the period commencing April 1, 2013 and 

ending March 31, 2014.  The Report also includes 

DASNY’s  Procurement Policy and Procurement 

Contract Guidelines. 

Section I – Construction Services Awards  

 Professional Service  

 Professional Service Contracts 

 Term Contracts 

 Construction  

 Construction Contracts 

 Job Ordering Contracts (JOC) 

 Purchasing  

 Purchase Orders 

 Term Purchase Orders 

 Minority and Women Owned Business Enterprises 

 Professional Services Contracts 

 Term Contracts 

 Construction Contracts 

 Job Ordering Contracts (JOC) 

 Purchase Orders 

 Term Purchase Orders 

 

Section II – Expenditures 

 Public Finance and Financial Services 

 Counsel’s Office 

 Administration & Operations Services 

The Report includes all purchases made by DASNY  

by contract, purchase order or other written 

agreement, with a value of $5,000 or more.  The 

Report also includes payments in excess of $5,000 

made by DASNY  to vendors selected by customers, 

where DASNY  does not directly hold a contract.  

Examples include closing costs associated with 

financings and paid directly to a vendor from bond 

proceeds, such as title insurance and institution 

counsel.  The Report excludes certain non-

contractual obligations of DASNY, including 

reimbursement of expenses paid to private 

institutions, grants, insurance settlements, fees paid 

to state regulatory agencies, land purchases, payroll 

and fringe benefits, and items under $5,000. 

This Executive Summary combines and analyzes the 

Report’s data in four broad areas: Construction 

Services, Public Finance and Financial Services, 

Counsel’s Office, and Administration and Operations 

Services.  In addition, due to the large volume of 

data related to Construction Services, we have 

added an Appendix to this Executive Summary 

which details all awards made during the year for 

professional service contracts, construction 

contracts, and purchase orders. 

The Procurement Policy and Procurement Contract Guidelines describe the overriding policies and procedures of DASNY regarding 
the use, award, monitoring, and reporting of procurement contracts.  The Procurement Policy and the Procurement Contract 
Guidelines were last amended on June 26, 2013. 
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Section I – Awards 
Highlights 

Construction Services 

The following chart and three tables provide an analysis of construction services awards.  

From 2013 to 2014, the total dollar value of awards decreased by $52.6 million, or 14 percent, 

while the overall number of 

awards decreased by 29 per-

cent.  The overall dollar value 

decrease occurred in the Con-

struction and Purchase Orders 

awards.  For 2014 the dollar val-

ue awarded to New York State 

Vendors was 90 percent.  

Section I presents information on Construction Services awards.  Professional Service 

Contracts, Construction Contracts, and Purchase Order awards are analyzed in total and by 

document type.  Job Order Contracts, Term Contracts, and Term Purchase Orders are analyzed 

by the amount of outstanding contracts. 

2013/2014 Construction Services Summary of Awards  

 2013 % 2013 % 2014 % 2014 % 

Professional Services $38,004,743 10% 30 3% $63,651,383 20% 21 3% 

Construction  284,584,675 77 119 12 218,004,707 69 104 15 

Purchase Orders  47,570,374 13 837 85 35,929,400 11 577 82 

Total  $370,159,792 100% 986 100% $317,585,490 100% 702 100% 
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The definition of “New York State Vendor” is different for services and goods, which results in the vast 

percentage differences between contracts (services) and purchase orders (primarily goods).  Services are 

considered New York if the service is performed in New York.  Goods are considered New York if the goods 

were manufactured in New York. 

 New York Non-New York Total % New York 

Professional Service $63,651,383 $0 $63,651,383 100% 

Construction $218,004,707 $0 $218,004,707 100% 

Purchase Orders $2,722,620 $33,206,780 $35,929,400 8% 

Total $284,378,710 $33,206,780 $317,585,490 90% 

2014 Awards to New York State Vendors 

2013 Awards to New York State Vendors 

 New York Non-New York Total % New York 

Professional Service $38,004,743 $0 $38,004,743 100% 

Construction $284,584,675 $0 $284,584,675 100% 

Purchase Orders $6,607,512 $40,962,862 $47,570,374 14% 

Total $329,196,930 $40,962,862 $370,159,792 89% 

Awards to New York State Vendors 

Construction Services Awards 
Section I—Awards 
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Construction Services Awards 
Section I—Awards 

 

Payments to Vendors   

The table below represents the number of vendors, payments and dollar value for new awards for 2014.  The 

line “All Contracts Total” represents all active contracts for the same period. 

2014 payments to vendors 

 # of Vendors # of Payments Dollar Value 

Professional Service 13 53 $29,132,042 

Construction 77 253 41,254,038 

Purchase Orders 282 462 11,980,773 

Total 372 768 $82,366,853 

All Contracts Total 964 3,937 $705,294,195 
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The dollar value of awards increased by $25.6 million, or 67 percent, from 2013 to 2014.  The number of 

awards decreased by 9, or 30 percent, 

from 2013 to 2014.  The dollar value in-

crease is mainly related to Energy Perfor-

mance Contact delivery (Table 1). 

 

 

 

 

Professional Service Contracts are contracts for services of a consulting, technical or professional nature and 

include such services as architecture, engineering, construction management, and construction manager 

(CM) at risk contracts, whereby the construction manager holds the construction contracts. Professional 

Service Contracts are generally awarded through a review of competitive proposals, often selected from a 

short list of consultants. 

Awards by Type 

Table 1 summarizes by broad service category the dollar value and number of all professional service con-

tracts awarded during the last two years. 

Table 1: Dollar Value & Number  of Professional Service Contracts Awarded by Type of Service 

Type of Service 2013 % 2013 % 2014 % 2014 % 

Architect $4,347,727 11% 8 28% $3,367,822 5% 5 24% 

CM at Risk 5,238,858 14 4 13 3,497,116 5 3 14 

Construction Management 22,104,473 58 7 23 16,279,649 26 3 14 

Energy Performance 5,217,407 14 1 3 40,324,480 63 6 29 

Engineering 277,129 1 4 13 62,316 0 2 10 

Other 819,149 2 6 20 120,000 0 2 10 

Total $38,004,743 100% 30 100% $63,651,383 100% 21 100% 

Construction Services Awards 
Section I—Awards 

Professional Services Contracts 
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Table 2: Dollar Value & Number of Professional Service Contracts Awarded Program 2013 % 2013 % 2014 % 2014 % 

CUNY $10,393,584 27% 11 38% $40,858,887 64% 10 47% 

MH/DOH 14,284,842 38 6 20 1,042,170 2 2 10 

HHC 101,649 0 4 13 1,267,401 2 2 10 

OCA 9,000 0 1 3 0 0 0 0 

SUNY 11,818,677 31 7 23 20,482,925 32 7 33 

Other 1,396,991 4 1 3 0 0 0 0 

Total $38,004,743 100% 30 100% $63,651,383 100% 21 100% 

Table 2 summarizes by program the dollar value and number of professional service contracts awarded dur-

ing the last two years.  As detailed in Table 1, professional service awards include many design phase and 

construction management services.   

Awards by Program 

Table 2: Dollar Value & Number of Professional Service Contracts Awarded 

Construction Services Awards 
Section I—Awards 

Professional Services Contracts 
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Construction Services Awards 
Section I—Awards 

Professional Services Contracts 

Table 3: 2013 Professional Services Contractors Awarded Contracts Totaling Over $1 Million 

Largest Contractors and Vendors 

Contractor Value Number 

Jacobs Project Management Co. $13,572,643 2 

Kirchhoff-Consigli Construction  6,884,057 5 

Johnson Controls Inc. 5,217,407 1 

LP Ciminelli Inc. 4,934,620 2 

Mitchell/Giurgola Architects LLP 2,564,495 1 

Gilbane Building Company 1,396,991 1 

Total $34,570,213 12 

Percent of Total 2013 Awards 91% 40% 

Tables 3 & 4 list information on all professional services contractors awarded more than $1 million in con-

tracts during the last two years.  Such contractors represented 91 percent and 97 percent of the total dollar 

value of professional service contracts awarded in 2013 and 2014, respectively.  The contracts amounted to 

40 percent and 52 percent of the total number of professional services contracts awarded in 2013 and 2014, 

respectively.  

Contractor Value Number 

Genesys Engineering P.C. . $27,911,307 3 

Kirchhoff-Consigli Construction  19,307,954 4 

Wendell Energy Services LLC 12,207,083 2 

Stantec Architecture Inc. 1,077,114 1 

Lomonaco & Pitts, Architects P.C.  1,054,971 1 

Total $61,558,429 11 

Percent of Total 2014 Awards 97% 52% 

Table 4: 2014 Professional Services Contractors Awarded Contracts Totaling Over $1 Million 
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Term contracts are used to competitively procure professional services for a specified period of time.  These 

services include architectural design, engineering, testing, asbestos, and abatement.  Typical term contracts 

are two years with two one-year renewal options.  The specific scope of work and location where the services 

are to be provided are added to the contract through each work authorization issued.  The contract amounts 

shown on Table 5 represent the value of work authorizations issued against all open contracts from inception 

to date.  The dollar value of outstanding contracts increased significantly by $113.6 million, or 33 percent, 

from 2013 to 2014.  

Table 5: Summary of Term Contract Program 

 2013 2014 

Number of Contracts 147 253 

Number of Contractors 167 172 

Dollar Value Outstanding $338,043,713 $451,649,286 

Payments to Date $279,787,726 $346,160,328 

Term Contracting Program 

Construction Services Awards 
Section I—Awards 

Professional Services Contracts 
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Construction Contracts are contracts for the phases of construction, such as site work, general construction 

and the building trades (structural, plumbing, electrical and mechanical, and heating, ventilating and cooling).  

These contracts are generally awarded through a public competitive bidding process. 

From 2013 to 2014, the dollar value of awards decreased by $66.5 million, or 23 percent, while the number 

of awards decreased by 15 contracts or 13 percent. 
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Type of Service 2013 % 2013 % 2014 % 2014 % 

Asbestos Abatement $253,793 0% 1 1% $837,000 0% 1 1% 

Demolition 971,000 0 1 1 0 0 0 0 

Electrical/Communications 3,481,221 1 14 12 7,116,886 3 7 7 

Elevators 1,152,992 0 2 2 6,674,000 3 1 1 

Fire Protection 94,500 0 1 1 11,751,332 5 19 18 

General Construction 255,850,837 90 62 51 167,968,620 77 49 47 

Heating 6,717,647 3 13 11 723,138 0 5 5 

Masonry 0 0 0 0 0 0 0 0 

Mechanical 706,478 0 3 3 9,401,093 4 4 4 

Plumbing 7,185,183 3 12 10 685,442 0 5 5 

Roofing 3,730,601 1 6 5 12,349,749 6 11 11 

Site Work 4,440,423 2 4 3 133,000 0 1 1 

Other 0 0 0 0 364,447 0 1 1 

Total $284,584,675 100% 119 100% $218,004,707 100% 104 100 

Table 6: Dollar Value & Number of Construction Contracts Awarded by Type of Service 

Table 6 summarizes by broad service category the dollar value and number of all construction contracts 

awarded during the last two years.  From 2013 to 2014 the dollar value of overall awards decreased by $66.6 

million, or 23% due to decreases in General Construction, while other services fluctuated.  

Awards by Type 

Construction Services Awards 
Section I—Awards 

Construction Contracts 
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Awards by Program 

Table 7 summarizes by program the dollar value and number of construction contracts awarded during the 

last two years.  From 2013 to 2014, the overall dollar value of awards decreased primarily due to a significant 

decrease in the MH/DOH and HHC programs, offset by increases in the CUNY & SUNY & Other programs. 

Table 7: Dollar Value & Number of Construction Contracts Awarded 

Program 2013 % 2013 % 2014 % 2014 % 

CUNY $43,083,215 15% 17 14% $77,945,121 36% 27 26% 

MH/DOH 172,684,068 61 68 57 37,778,160 17 52 50 

HHC 11,153,652 4 3 3 1,511,580 1 2 2 

OCA 2,995,000 1 1 1 0 0 0 0 

SUNY 53,791,040 19 26 22 69,396,604 32 21 20 

*Other 877,700 0 4 3 31,373,242 14 2 2 

Total $284,584,675 100% 119 100% $218,004,707 100% 104 100% 

Construction Services Awards 
Section I—Awards 

Construction Contracts 

* NYSC—Training Academy $31.2 million  
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Table 8: 2013 Construction Contractors Awarded Contracts Totaling Over $3 Million 

Contractor Value Number 

J. Kokolakis Contracting Inc.  $75,972,507 1 

Arc Electrical & Mechanical Contr. Corp.  52,199,000 1 

Burgio & Campofelice Inc. 22,548,937 1 

Manhattan Business Interiors Inc. 16,698,995 3 

Admiral Construction, LLC 12,993,000 1 

LeChase Construction Services, LLC 8,908,000 2 

Whitestone Construction Corp. 8,680,000 2 

Charles A. Gaetano Const. Corp. 7,355,325 1 

Fresh Meadow Mechanical Corp.  6,413,000 1 

Biltmore General Contracting Inc. 4,899,000 1 

U.W. Marx, Inc. 3,498,606 1 

Northland Associates, Inc. 3,273,000 1 

HJ Brandeles Corporation 3,094,000 2 

Murnane Building Contractors 3,018,100 1 

Total $229,551,470 19 

Percent of Total 2013 Awards 81% 16% 

Construction Services Awards 
Section I—Awards 

Construction Contracts 

Tables 8 & 9 list information on all construction contractors awarded more than $3 million in contracts during 

the last two years.  Such contractors represented 81 percent and 74 percent of the total dollar value of con-

struction contracts awarded in 2013 and 2014, respectively. 

Largest Contractors and Vendors 
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Table 9: 2014 Construction Contractors Awarded Contracts Totaling Over $3 Million 

Construction Services Awards 
Section I—Awards 

Construction Contracts 

Contractor Value Number 

WDF, Inc. $48,667,212 2 

U.W. Marx, Inc. 24,328,962 1 

Murnane Building Contractors 15,578,000 4 

MLB Construction Services, LLC 13,758,190 1 

UTB-United Technology, Inc. 8,437,450 1 

Kone, Inc. 6,674,000 1 

Schneider Electric Buildings Americas 5,249,000 1 

Simplex Grinnell LP 5,126,892 3 

Empire Control Abatement Inc. 4,410,000 1 

USA Roofing Co. Corp 4,399,000 2 

Framan Mechanical Inc. 4,255,000 1 

Telentos Construction Corp 3,903,850 3 

Digesare Mechanical Inc. 3,375,000 1 

Verde Electric Corp 3,367,850 1 

Positive Electrical Assoc., Inc. 3,351,000 1 

Watral Brothers Inc. 3,310,000 1 

Adirondack Cabling Inc. 3,109,352 1 

Total $161,300,758 26 

Percent of Total 2014 Awards 74% 25% 

Largest Contractors and Vendors 
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Table 10: Summary of JOC Program 

 2013 2014 

Number of Contracts 66 80 

Number of Contractors 45 51 

Dollar Value Outstanding $165,428,031 $171,526,539 

Payments to Date $157,218,443 $164,502,478 

Job Order Contracts (JOC) 

Job Order Contracts (“JOC”) are a critical and necessary tool to DASNY’s construction mission, and enable 

DASNY rapidly to engage contractors to perform construction and construction-related services for emergen-

cies, critical maintenance, and other urgent and/or relatively small projects.  JOC contracts are term contracts 

set up regionally by trade. The initial term is one year with two one-year renewal options. 

Contractors competitively bid two adjustment factors (normal work hours and other than normal work 

hours) that will be applied to the unit prices in the JOC construction price books. 

As indicated elsewhere in this report, JOCs continue to be a significant source of MWBE utilization for DASNY 

(Tables 25 & 26).  

The dollar value of outstanding contracts increased by $6.0 million, or 4 percent from 2013 to 2014, mainly 

due to on going and new Job Orders issued (Table 10).  

Construction Services Awards 
Section I—Awards 

Construction Contracts 
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Table 11 summarizes by broad service categories the dollar value and number of all purchase orders awarded 

during the last two years.  The category of Furniture/Furnishing and Office, AV, & Computer decreased sig-

nificantly, due primarily to significant completion of major sized projects at Harlem Hospital, SUNY Bing-

hamton and the Justice Center in early 2014.   

Table 11: Dollar Value & Number of Purchase Orders Awarded by Type of Service 

Type of Service 2013 % 2013 % 2014 % 2014 % 

Construction Supplies & Services $5,909,924 12% 84 10% $6,101,398 17% 51 9% 

Furniture/Furnishings 14,364,335 30 277 33 9,954,938 28 183 32 

Medical, Scientific & Lab 12,834,239 27 261 31 11,864,347 33 144 25 

Office, A/V, & Computer 12,429,588 27 176 21 5,646,725 16 133 23 

Miscellaneous 2,032,288 4 39 5 2,361,992 7 66 11 

Total $47,570,374 100% 837 100% $35,929,400 100% 577 100% 

Purchase Orders are generally issued for the commodities of furniture and fixtures for buildings, such as dor-

mitory and office furniture, medical equipment, computer equipment and laboratory equipment.  Purchase 

Orders are generally awarded through competitive quoting and bidding processes or through the use of cen-

tralized government contracts. 

Awards by Type 

Construction Services Awards 
Section I—Awards 

Purchase Orders 

From 2013 to 2014, the dollar value of awards 

decreased by $11.6 million, or 24 percent, while 

the number of awards decreased by 31 percent.   
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Table 12 summarizes by program the dollar value and number of purchase orders awarded during the last 

two years. 

Table 12: Dollar Value & Number of Purchase Orders Awarded 

Program 2013 % 2013 % 2014 % 2014 % 

CUNY $22,301,941 47% 461 55% $23,200,420 65% 266 46% 

MH/DOH 4,229,802 9 52 6 2,306,097 6 55 10 

HHC 8,637,734 18 111 13 3,518,456 10 84 15 

OCA 2,977,355 6 29 4 176,201 0 5 1 

SUNY 9,116,619 19 175 21 6,718,696 19 166 29 

Other 306,923 1 9 1 9,530 0 1 0 

Total $47,570,374 100% 837 100% $35,929,400 100% 577 100% 

Awards by Program 

Construction Services Awards 
Section I—Awards 

Purchase Orders 
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Table 13: 2013 20 Vendors Awarded the Largest Total Dollar Value of Purchase Orders 

Vendor  Value 

John Savoy & Son, Inc. $2,753,790 

Dell Marketing L.P. 2,652,553 

Sterling Modular Homes Inc. 1,789,944 

Mythics Inc. 1,642,634 

Johnson Controls Inc. 1,207,166 

Bluewater Communications Group LLC 1,199,628 

Apple Inc. 1,002,651 

Knoll Inc. 926,756 

The Gunlocke Company LLC 895,614 

Carl Zeiss Microscopy LLC 879,476 

Karl Storz Endoscopy—America Inc. 730,531 

New England Woodcraft Inc. 728,880 

Edart GTI Inc.  632,750 

Hill-Rom Co., Inc. 598,496 

Fisher Scientific Company 566,190 

Adwar Video 547,476 

Allsteel Inc. 536,023 

Linde Gas North America LLC  526,667 

RSI Equipment Inc. 495,556 

New York State Technology Enterprises 449,673 

Total $20,762,454 

Percent of Total 2013 Awards 44% 

Largest Contractors and Vendors 

Construction Services Awards 
Section I—Awards 

Purchase Orders 

Tables 13 & 14 list information on the top twenty vendors awarded the largest total dollar value of purchase 

orders during the last two years. Such vendors represented 44 percent and 64 percent of the total dollar val-

ue of purchase orders issued in both 2013 and 2014 respectively.  
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Table 14: 2014 20 Vendors Awarded the Largest Total Dollar Value of Purchase Orders 

Vendor Value 

FEI Company *$6,500,000 

Presidio Networked Solutions Inc. *3,999,317 

John Savoy & Son, Inc. 1,580,912 

Dell Marketing L.P. 1,553,052 

Herman Miller Inc. 1,468,010 

Siemens Medical Solutions USA Inc. 1,000,000 

Vandis Inc. 911,393 

Adden Furniture Inc. 879,432 

Steelcase 832,062 

Stryker Sales Corporation 580,398 

Waldners Business Environments Inc. 500,014 

U.S. Chemical Storage  LLC 485,242 

Alianza Services LLC 436,100 

Ergonom Corporation  378,201 

Simplex Grinnell LP 368,824 

Core BTS Inc. 346,102 

New York State Technology Enterprise 283,909 

Butler Woodcrafters Inc. 282,379 

Knoll Inc. 272,728 

Adwar Video 269,652 

Total $22,927,727 

Percent of Total 2014 Awards 64% 

Construction Services Awards 
Section I—Awards 

Purchase Orders 

Largest Contractors and Vendors 

* City College  - ASRC 
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Term purchase orders are used to competitively procure frequently purchased commodities for a specified 

period of time.  These commodities include dormitory furniture, mattresses, bunk bed frames, window treat-

ments and desk lamps to support the SUNY Equipment Replacement Program.  Typical term purchase orders 

are three years with a two year renewal option.  The specific amount, type, and location where the commodi-

ties are to be provided is added to each purchase order work authorized.  The purchase order amounts 

shown represent the value issued against all purchase orders from inception to date.   

Table 15: Summary of Term Purchase Order Program 

 2013 2014 

Number of Contracts 11 15 

Number of Vendors 11 10 

Dollar Value Outstanding $11,212,648 $10,007,666 

Payments to Date $10,629,455 $9,438,723 

Term Purchase Orders 

Construction Services Awards 
Section I—Awards 

Purchase Orders 
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Tables 16 through 31 provide information on total Professional Service, Construction and Pur-

chase Orders awards to minority (MBE) and women (WBE) owned businesses enterprises dur-

ing the last two years.  From 

2013 to 2014 there was an 

overall decrease in dollar val-

ue and number of M/WBE 

awards.   

M/WBE Awards are provided 

and measured as a percent-

age of Total “Construction” 

Awards (Tables 16, 17, 22, 

and 27). 

Table 16: Dollar Value & Number of Total MWBE Awards 

Designation 2013 % 2013 % 2014 % 2014 % 

MBE Awards $38,872,532 11% 44 4% $18,719,207 6% 17 2% 

WBE Awards $5,574,465 2% 60 6% $8,363,665 3% 53 8% 

Total Awards $370,159,792  986  $317,585,490  702  

Minority and Women Owned Business Enterprises 
Section I—Awards 
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Tables 17 through 21 provide information on MWBE professional service contract awards. 

Table 17: Dollar Value & Number of MWBE Professional Service Contracts Awarded 

Designation 2013 % 2013 % 2014 % 2014 % 

MBE Awards $10,856 .03% 1 3% 0 0% 0 0% 

WBE Awards $0 0% 0 0% $0 0% 0 0% 

Total Awards $38,004,743  30  63,651,383  21  

Table 18: 2014 MWBE Professional Service Contractors Awarded Contracts Totaling Over $500K 

Designation Contractor Dollar Value Number 

WBE * $0 0 

Total 
 

$0 0 

Table 19: 2014 MWBE Professional Service Contractors Awarded Contracts Totaling Over $500K 

Designation Contractor Dollar Value Number 

WBE * $0 0 

Total 
 

$0 0 

Minority and Women Owned Business Enterprises 
Section I—Awards 

Professional Service Contracts 

*There were no MWBE professional service contacts awarded  

*There were no MWBE professional service contacts awarded  
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Designation Contractor Dollar Value Number 

MBE Ahuja Partnership Architects $13,137,002 3 

WBE John Martin Associates Inc. 5,285,908 2 

WBE Pathfinder Engineers And Architects LLP 4,471,458 3 

WBE Goshow Architects LLP 3,399,455 1 

WBE Foit Albert  3,275,343 2 

WBE Environmental Planning & Management Inc. 3,146,381 3 

MBE Watts Architecture & Engineering PC 2,957,164 4 

WBE Freeman Enterprises Inc. 1,247,169 1 

MBE HAKS Engineers Architects & Land Surveyors 1,106,796 1 

MBE WM Group Engineers PC 1,003,960 1 

MBE Ting & Li Architects PC 763,266 1 

MBE Razak Associates Architecture Engineering Land Surveyors  680,207 1 

MBE Alante Security Group Inc. 676,311 1 

WBE Curtis+Ginsberg Architects LLP 507,250 1 

Total  $41,657,670 25 

Table 20: 2013 MWBE Term Contractors with Total Outstanding Contracts in Excess of $500K 

Term Contracts 

Minority and Women Owned Business Enterprises 
Section I—Awards 

Professional Service Contracts 



  

23 

Term Contracts 

Minority and Women Owned Business Enterprises 
Section I—Awards 

Professional Service Contracts 

Designation Contractor Dollar Value Number 

MBE Ahuja Partnership Architects $10,664,539 2 

WBE Pathfinder Engineers And Architects LLP 5,698,527 3 

WBE John Martin Associates Inc. 5,269,583 2 

WBE Foit Albert  3,669,482 2 

WBE Environmental Planning & Management Inc. 3,555,597 3 

WBE Goshow Architects LLP 3,535,390 1 

MBE Watts Architecture & Engineering PC 3,270,579 4 

MBE HAKS Engineers Architects & Land Surveyors 1,838,303 1 

MBE WM Group Engineers PC 1,010,185 1 

MBE Razak Associates Architecture Engineering Land Surveyors  690,207 1 

MBE Maitra Associates PC 649,073 1 

WBE Curtis+Ginsberg Architects LLP 545,680 1 

Total  $40,397,145 22 

Table 21: 2014 MWBE Term Contractors with Total Outstanding Contracts in Excess of $500K 
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Tables 22 through 26 provide information on MWBE construction contract awards. 

Table 22: Dollar Value & Number of MWBE Construction Contracts Awarded 

Designation 2013 % 2013 % 2014 % 2014 % 

MBE Awards $38,165,524 13% 17 14% $18,209,692 8% 8 8% 

WBE Awards $3,619,157 1% 7 6% $6,731,967 3% 5 5% 

Total Awards $284,584,675  119  $218,004,707  104  

Minority and Women Owned Business Enterprises 
Section I—Awards 

Construction Contracts 

Designation Contractor Dollar Value Number 

MBE Manhattan Business  Interiors Inc. $16,698,995 3 

MBE Admiral Construction LLC 12,993,000 1 

MBE Dean Builders Group Inc. 2,217,000 1 

WBE BLM Construction Co., Inc. 2,045,900 3 

MBE AGA Environmental Inc. 1,651,000 1 

WBE AMG Environmental Restoration LLC 971,000 1 

MBE The Urban Group Ltd  871,355 1 

MBE The Cardenas Group Inc. 768,000 2 

MBE S&P Constr. Management Inc. 766,786 1 

MBE Sierra Mechanical Contracting Inc.  678,660 1 

Total  $39,621,993 15 

Table 23: 2013 MWBE Construction Contractors Awarded Contracts Totaling Over $500 Thousand 
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Table 24: 2014 MWBE Construction Contractors Awarded Contracts Totaling Over $500 Thousand 

Designation Contractor Dollar Value Number 

MBE UTB-United Technology Inc. $8,437,450 1 

WBE Empire Control Abatement Inc. 4,410,000 1 

MBE Sierra Mechanical Contracting Inc. 2,796,420 1 

MBE Dynasty Stainless Steel & Metal Industries  2,588,000 1 

MBE Manhattan Business Interiors Inc. 1,947,229 1 

MBE Ark Systems Electric Corp 1,281,000 1 

WBE PTL Contracting Corp 1,017,000 1 

WBE BN Systems Inc. 979,240 1 

MBE Rams Mechanical Inc. 702,893 1 

Total  $24,159,232 9 

Minority and Women Owned Business Enterprises 
Section I—Awards 

Construction Contracts 
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Job Ordering Contracts (JOC) 

Table 26: 2014 MWBE JOC Contractors with Total Outstanding Contracts in Excess of $500K 

Designation Contractor Dollar Value Number 

MBE Sierra Mechanical Contracting Inc. $11,955,553 3 

WBE Corbex Inc. 10,795,851 1 

MBE AGA Environmental Inc. 6,274,055 2 

MBE Geomatrix Services Inc. 3,677,612 2 

WBE International Asbestos Removal Inc.  2,905,022 1 

MBE Charan Electrical Enterprises Inc. 2,865,853 2 

MBE D&K Construction Co Inc.  1,664,249 1 

WBE John R. Wilkins Construction, Inc. 1,345,033 2 

WBE Innovative Mechanical Systems Inc. 907,526 2 

MBE Laser Electrical Contracting Inc.  680,694 1 

Total  $43,071,448 17 

Minority and Women Owned Business Enterprises 
Section I—Awards 

Construction Contracts 

Table 25: 2013 MWBE JOC Contractors with Total Outstanding Contracts in Excess of $500K 

Designation Contractor Dollar Value Number 

MBE Sierra Mechanical Contracting Inc.                           $11,915,495 1 

WBE Corbex Inc.                                                   11,190,819 2 

MBE AGA Environmental Inc. 3,234,839 1 

MBE Geomatrix Services Inc.                                       2,291,857 2 

WBE International Asbestos Removal Inc.                          2,905,022 1 

MBE Charan Electrical Enterprises Inc.                           2,467,293 1 

MBE D&K Construction Co Inc.                                      1,610,740 1 

WBE John R. Wilkins Construction, Inc. 1,265,843 2 

WBE Innovative Mechanical Systems Inc. 706,285 2 

Total  $38,218,193 13 

Tables 25 & 26 demonstrate how Job Order Contract (“JOCs”) continue to be a significant source of MWBE utilization 

at DASNY.  
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Tables 27 through 31 provide information on MWBE purchase order awards.  

Table 27: Dollar Value & Number of MWBE Purchase Orders Awarded 

Designation 2013 % 2013 % 2014 % 2014 % 

MBE Awards $696,152 1% 26 3% $509,515 1% 9 2% 

WBE Awards $1,955,308 4% 53 6% $1,631,698 5% 48 8% 

Total Awards $47,570,374  837  $35,929,400  577  

Minority and Women Owned Business Enterprises 
Section I—Awards 

Purchase Orders 

Designation Contractor Dollar Value Number 

WBE RSI Equipment Inc. $495,556 13 

WBE FM Office Express Inc. 206,263 15 

WBE Culver Floor Covering  Co., Inc. 199,354 1 

MBE Big Apple Sign Corp 179,817 1 

WBE Debra Audette dba Ace Window Fashions 158,994 2 

WBE Superior Windows LLC 157,510 2 

WBE Waldners Business Environments Inc. 148,769 5 

WBE Annese & Associates  142,459 2 

MBE Nexus Consortium Inc. 136,904 1 

WBE John W. Francisco Inc.  132,253 2 

Total  $1,957,879 44 

Table 28: 2013 MWBE Vendors Awarded Purchase Orders Totaling Over $100 Thousand 
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Minority and Women Owned Business Enterprises 
Section I—Awards 

Purchase Orders 

Designation Contractor Dollar Value Number 

WBE Waldners Business Environments Inc. $491,514 4 

MBE Alianza Services LLC 436,100 2 

WBE Annese & Associates Inc. 263,102 2 

WBE RSI Equipment Inc. 158,139 15 

WBE Pride Carpet Inc. dba Pride Flooring  133,419 3 

WBE Design Specialist Inc. 112,024 1 

WBE Van Bortel Ford Inc. 102,606 1 

WBE Earth Road Inc. 100,656 3 

Total  $1,797,560 31 

Table 29: 2014 MWBE Vendors Awarded Purchase Orders Totaling Over $100 Thousand 
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Table 31: 2014 MWBE Term Purchase Order Vendors with  

Total Outstanding Purchase Orders in Excess of $250 Thousand 

Designation Vendor Dollar Value Number 

WBE The Chambers Corp $680,023 1 

Total  $680,023 1 

Term Purchase Orders 

Minority and Women Owned Business Enterprises 
Section I—Awards 

Construction Contracts 

Table 30: 2013 MWBE Term Purchase Order Vendors with  

Total Outstanding Purchase Orders in Excess of $250 Thousand 

Designation Vendor Dollar Value Number 

WBE The Chambers Corp $713,565 4 

WBE Superior Windows LLC $280,039 4 

Total  $993,604 8 
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For Public Finance and Financial Services, most items relate to costs of issuance incurred in connection with 

DASNY’s financing process, a series of individual fixed price transactions rather than a multi-year contract, 

and, therefore, expenditures made during the period have been summarized.  As noted in the Introduction, 

this Report also includes payments in excess of $5,000 made by DASNY to vendors selected by DASNY’s cus-

tomers (e.g., borrowers), where DASNY did not select the vendor and does not hold a contract with the ven-

dor.  For example, certain expenditures summarized below, such as those paid for certain credit enhance-

ment, financial/swap advisor, ratings and other, were paid to vendors selected by DASNY’s customers from 

bond proceeds in connection with financings undertaken by DASNY for those customers.  

For purposes of this analysis, Public Finance and Financial Services have been combined because, in many 

instances, vendors and subject matter overlap.  Expenditures primarily include underwriting/remarketing, 

mortgage banking and mortgage servicing fees, credit enhancement, and rating agency fees. 

Table 32: Summary of 2013 Expenditures — Public Finance and Financial Services 

Category Amount % of Total 

Underwriting/Remarketing $30,729,770 69% 

Credit Enhancement 6,755,030 15 

Financial/Swap Advisors 2,889,557 6 

Ratings 2,179,626 5 

Trustee/Custody 760,146 2 

Mortgage Servicing 167,074 0 

Other 1,156,430 3 

Total $44,637,633 100% 

Public Finance and Financial Services 
Section II—Expenditures 

 

Table 33: Summary of 2014 Expenditures — Public Finance and Financial Services 

Category Amount % of Total 

Underwriting/Remarketing $21,480,392 72% 

Credit Enhancement 5,415,420 18 

Ratings 1,208,053 4 

Financial/Swap Advisors 909,565 3 

Trustee/Custody 411,469 1 

Other 699,973 2 

Total $30,124,872 100% 
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Table 34: Summary of Major Expenditures 

 2013 2014 

Total Vendors – Over $1 Million $32,366,705 $22,607,891 

Total Expenditures – Public Finance and Finance $44,637,633 $30,124,872 

Vendors Over $1 Million as a Percentage of 

Total Payments 
73% 75% 

Tables 34 through 38 highlight all firms paid more than $1 million during the past two years.  Such firms rep-

resented 73 & 73 percent of the total dollar value for 2013 and 2014 respectively.   

Public Finance and Financial Services 
Section II—Expenditures 
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Table 36: 2014 Underwriting/Remarketing and Mortgage Banking - Expenditures Over $1 Million 

Senior Manager Amount 

Citigroup Global Markets Inc. $6,076,027 

Siebert Brandford Shank & Co., LLC 5,627,282 

J.P. Morgan Securities, Inc. 5,581,885 

Raymond James & Associates Inc. 1,343,743 

Total $18,628,937 

Percent Total Expenditures — Public Finance & Financial Services 62% 

Table 35: 2013 Underwriting/Remarketing and Mortgage Banking - Expenditures Over $1 Million 

Senior Manager  Amount 

Goldman Sachs &  Company $9,835,013 

Merrill Lynch Pierce Fenner & Smith  Inc. 7,343,723 

J.P. Morgan Securities, Inc. 3,915,699 

RBC Dain Rauscher Inc., D/B/A RBC Capital  2,803,131 

Citigroup Global Markets Inc. 1,444,976 

Roosevelt & Cross Incorporated 1,336,986 

Ramirez & Company 1,208,212 

Total $27,887,740 

Percent Total Expenditures — Public Finance & Financial Services 62% 

Public Finance and Financial Services 
Section II—Expenditures 

 

Tables 35 and 36:  Amounts represent total underwriter’s compensation that is ultimately allocated amongst the syndi-

cate of underwriters.  
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Public Finance and Financial Services 
Section II—Expenditures 

 

Providers Amount 

Bank of America $2,259,958 

Royal Bank of Canada 1,194,824 

TD Bank N.A. 1,024,183 

Total $4,478,965 

Percent Total Expenditures — Public Finance & Financial Services 10% 

Table 37: 2013 Credit Enhancement — Expenditures Over $1 Million 

Providers Amount 

Bank of America $1,703,448 

Royal Bank of Canada 1,159,813 

TD Bank N.A. 1,003,591 

Total $3,866,852 

Percent Total Expenditures — Public Finance & Financial Services 13% 

Table 38: 2014 Credit Enhancement — Expenditures Over $1 Million 
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Underwriters on transactions related to public clients are generally selected by DASNY  from the list of under-

writers determined through DASNY’s  competitive RFP process.  Private clients generally select underwriters 

on their transactions.  Tables 39 and 40 detail underwriting fees by type of client. 

The Fee per $1,000 of bonds issued is higher, as expected, on private client transactions than on public client 

transactions due to generally increased complexity and relatively smaller size.  The Fee per $1,000 of bonds 

issued increased from 2013 to 2014 for both private and public issues.   

The overall average issue size decreased and average fee per issue increased from 2013 to 2014. 

Public Finance and Financial Services 
Section II—Expenditures 

 

Table 39: Summary of 2013 Underwriting Fees by Type of Client 

 

Fees 

Percent 

of Total Bonds Issued 

Number 

of Issues Average Size 

Fee Per 

$1,000 

Average Fee 

Per Issue 

Private  $7,764,052 27% $1,256,485,000 21 $59,832,619 $6.18 $369,717 

Public  21,333,681 73 4,652,350,000 6 775,391,667 4.59 3,555,614 

Total $29,097,733 100% $5,908,835,000 27 $218,845,741 $4.92 $1,077,694 

Table 40: Summary of 2014 Underwriting Fees by Type of Client 

 

Fees 

Percent 

of Total Bonds Issued 

Number 

of Issues Average Size 

Fee Per 

$1,000 

Average Fee 

Per Issue 

Private  $2,876,073 14% $366,377,853 10 $36,637,785 $7.85 $287,607 

Public  17,881,314 86 3,437,595,000 8 429,699,375 5.20 2,235,164 

Total $20,757,387 100% $3,803,972,853 18 $211,331,825 $5.46 $1,153,188 
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For Counsel’s Office, most items relate to costs of issuance incurred in connection with DASNY’s financing 

process, a series of individual fixed price transactions rather than a multi-year contract, and therefore, ex-

penditures made during the period have been summarized.  

Table 41: Summary of 2013 Expenditures — Counsel’s Office 

Category Amount Percent of Total 

Bond Counsel  $6,587,839 49% 

Institutions Counsel 3,191,986 23 

Real Estate Counsel 1,292,793 10 

Title Insurance 1,130,437 8 

Litigation Counsel 682,334 5 

Insurer/Swap Counsel 381,424 3 

Other  276,040 2 

Total $13,542,853 100% 

Counsel’s Office 
Section II—Expenditures 

 

As noted in the Introduction, this Report also includes payments in excess of $5,000 made by DASNY to ven-

dors selected by DASNY’s customers (e.g., borrowers), where DASNY did not select the vendor and does not 

hold a contract with the vendor.  For example, certain expenditures summarized below, such as those paid 

for borrower’s counsel, title insurance, and insurer/swap counsel, were paid to vendors selected by DASNY’s 

customers from bond proceeds in connection with financings undertaken by DASNY for those customers.   

Additionally, the payments listed in Tables 41 through 45 below are reported on a cash basis, and not the ac-

crual basis used by DASNY for financial reporting purposes. 

Table 42: Summary of 2014 Expenditures — Counsel’s Office 

Category Amount Percent of Total 

Bond Counsel  $3,482,124 35% 

Institutions Counsel 1,561,383 16 

Litigation Counsel 1,532,330 12 

Real Estate Counsel 1,132,862 16 

Special Counsel 1,086,555 11 

Title Insurance 445,061 5 

Defeasance Counsel 293,120 3 

Other  215,367 2 

Total $9,748,802 100% 
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Counsel’s Office 
Section II—Expenditures 

 

Tables 43 through 47 highlight the ten highest paid firms, which represented 75 percent of all expenditures 

listed in the Report within the Counsel’s Office section for 2013 and 2014, respectively. 

Table 43: Summary of Major Expenditures 

 2013 2014 

Total — Ten Highest Paid Legal Firms and All Title Costs $10,141,982 $7,325,908 

Total Expenditures — Counsel's Office $13,542,853 $9,748,802 

Ten Highest Paid Legal Firms and All Title Costs as a Percentage of 

Total Expenditures 
75% 75% 



  

37 

Counsel’s Office 
Section II—Expenditures 

 

Table 44: 2013 Ten Highest Paid Legal Firms 

Firm Amount 

Orrick, Herrington & Sutcliffe LLP $1,983,164 

Nixon Peabody LLP 1,579,428 

Hawkins, Delafield & Wood LLP 1,257,026 

Holland & Knight LLP 866,685 

Hiscock & Barclay LLP 678,279 

Sidley Austin LLP 624,836 

Harris Beach LLP 620,500 

Pillsbury Winthrop Shaw Pittman  LLP 586,069 

Squire, Sanders & Dempsey LLP 445,563 

Berger & Webb LLP 369,995 

Total $9,011,545 

Percent Total Expenditures — Counsel's Office 67% 

Table 45: 2014 Ten Highest Paid Legal Firms 

Firm Amount 

Hawkins, Delafield & Wood LLP $1,566,849 

Nixon Peabody LLP 1,395,543 

Holland & Knight LLP 1,010,937 

Berger & Webb LLP 961,154 

Pillsbury Winthrop Shaw Pittman  LLP 485,605 

Squire, Sanders & Dempsey LLP 340,764 

Schiff Hardin LLP 329,911 

Hiscock & Barclay LLP 266,814 

Orrick, Herrington & Sutcliffe LLP 262,800 

Harris Beach LLP 260,470 

Total $6,880,847 

Percent Total Expenditures — Counsel's Office 71% 
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Counsel’s Office 
Section II—Expenditures 

 

 

Provider Amount  

Stewart Title Insurance Company $257,369 

First American Title Insurance Company 250,848 

Chicago Title Insurance Company 204,159 

American Land Services Inc. 170,675 

St. Francis College 66,455 

Poughkeepsie Abstract Company Inc. 65,861 

William R. Kenyon D/B/A Kenyon & Kenyon 48,216 

Phillips Lytle LLP 31,596 

Titlevest Services LLC 16,558 

GCA Abstract LLC D/B/A GCA Abstract Comp 11,200 

Fidelity National Title Insurance Comp 7,500 

All Title Costs $1,130,437 

Percent Total Expenditures – Counsel’s Office 8% 

Table 46: 2013 Title Expenditures 

Provider Amount  

GCA Abstract LLC D/B/A GCA Abstract Comp $111,596 

Chicago Title Insurance Company 110,594 

Fidelity National Title Insurance Comp 71,994 

Poughkeepsie Abstract Company Inc. 69,998 

Commonwealth Land Title Insurance Co. 48,509 

Stewart Title Insurance Company 32,370 

All Title Costs $445,061 

Percent Total Expenditures – Counsel’s Office 5% 

Table 47: 2014 Title Expenditures 
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Tables 48 and 49 summarize 2013 and 2014 expenditures by major category. Expenditures relate to both 

program and DASNY operations. 

Administration and Operations Services includes costs incurred for the ongoing administration and 

operations of DASNY , such as occupancy, information services and telecommunications, and risk 

management expenses.  These items are included within the Operating Budget or are paid from other 

program operating funds and have also been summarized by expenditures made during the period. 

Administration and Operations Services 
Section II—Expenditures 

 

Table 48: Summary of 2013 Expenditures by Category 

Category Amount Percent of Total 

Risk Management $10,055,445 53% 

One Penn Plaza  2,874,737 15 

I/S & Telecommunications 1,765,099 9 

Executive Initiatives  729,977 4 

Travel 522,228 3 

Building/Utilities 501,066 3 

Financial Management 434,836 2 

Office Expense 409,297 2 

Parking 290,019 2 

Vehicle/Maintenance 150,258 1 

Human Resources/Benefits 53,898 0 

Other 1,216,980 6 

Total $19,003,840 100% 
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Table 49: Summary of 2014 Expenditures by Category 

Category Amount Percent of Total 

Risk Management $3,139,030 26% 

One Penn Plaza  2,903,515 24 

I/S & Telecommunications 2,296,981 19 

Building/Utilities 506,887 4 

Financial Management 487,540 4 

Travel 461,946 4 

Executive Initiatives  420,706 3 

Office Expense 356,336 3 

Parking 337,196 3 

Vehicle/Maintenance 185,610 2 

Human Resources/Benefits 38,813 0 

Other 1,132,358 9 

Total $12,266,918 100% 

Administration and Operations Services 
Section II—Expenditures 
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Tables 50 through 52 highlight all vendors paid more than $100,000, which represented 85 percent, and 79 

percent of all expenditures listed in the Administration and Operations Services section for 2013 and 2014, 

respectively. 

Table 50: Summary of Major Expenditures 

Total Administration & Operations Services 2013 2014 

Vendors Over $100,000 $16,201,183 $9,694,289 

Total Expenditures – Administration & Operations $19,003,840 $12,266,918 

Vendors Over $100,000 as a Percentage of Total Administration & 

Operations Services 
85% 79% 

Administration and Operations Services 
Section II—Expenditures 
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Vendor  Amount 

Marsh USA Inc. $8,228,788 

One Penn Plaza LLC 2,874,737 

Rose & Kiernan 894,702 

Crawford & Company 419,565 

Health Research Inc. 397,414 

KPMG LLP 317,500 

Sentry Insurance 308,636 

Albany Parking Authority 278,139 

Citibank 265,543 

National Grid 253,987 

40 West 20 th Street Condominium 226,182 

Systems Management Planning, Inc. 192,261 

Renee Sacks Associates, Inc. 156,988 

Jamaica Business Resource Center Inc. 145,393 

Verizon Wireless (VAW) LLC 140,858 

U.S. Bank, National Association 140,495 

Hartford Financial Services Group, Inc. 137,585 

Hewlett Packard Company 131,318 

Treasurer, City of Albany 125,000 

RMBDC, Inc. 124,290 

NYS Industries for Disabled Inc. 117,202 

Hoselton Chevrolet, Inc. 115,820 

Oracle America Inc. 105,326 

NYS Department of Labor 103,454 

Total Vendors Over $100,000 $16,201,183 

Percent Total Expenditures - Administration & Operations Services 85% 

Table 51: 2013 Vendors Over $100,000 

Administration and Operations Services 
Section II—Expenditures 
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Table 52: 2014 Vendors Over $100,000 

Vendor  Amount 

One Penn Plaza LLC $2,903,515 

Marsh USA Inc. 1,540,389 

Rose & Kiernan 867,500 

Oracle America Inc. 420,702 

Health Research Inc. 389,881 

KPMG LLP 365,700 

Albany Parking Authority 326,248 

National Grid 301,172 

Sentry Insurance 296,646 

Crawford & Company 264,146 

40 West 20th Street Condominium 263,403 

Citibank 246,665 

Systems Management Planning, Inc. 193,465 

Light & Power Communications, Ltd  169,993 

Dell Marketing L.P. 144,982 

Wright Express FSC 144,903 

U.S. Bank, National Association 129,907 

NYS Office of General Services 126,766 

Verizon Wireless (VAW) LLC 126,670 

Treasurer, City of Albany 125,000 

Hoselton Chevrolet, Inc. 123,227 

Hewlett Packard Company 111,779 

The Cayemitte Group 111,630 

Total Vendors Over $100,000 $9,694,289 

Percent Total Expenditures - Administration & Operations Services 79% 

Administration and Operations Services 
Section II—Expenditures 
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PROCUREMENT POLICY OF THE DORMITORY AUTHORITY 

 OF THE STATE OF NEW YORK 

 

1. Purpose 

 It is the policy of the Dormitory Authority of the State of New York (“DASNY”) 

to procure goods and services in a manner which ensures: (i) compliance with all 

provisions of law governing procurements by DASNY; (ii) the acquisition of quality 

goods and services at the lowest possible cost in a timely and efficient manner; (iii) the 

wise and prudent use of the resources of DASNY, its clients and the taxpayers of the 

State of New York; (iv) the promotion of the use of qualified Certified Minority and 

Women-Owned Enterprises in Procurement Contracts in accordance with law; and (v) 

guards against favoritism, extravagance, fraud and corruption. 

 

2. Competitive Procurement Methods 

 (a) All procurements of goods and services shall be made by DASNY on a 

competitive basis except as otherwise provided in this Policy.  The competitive methods 

used to make procurements shall include: (i) sealed competitive bids; (ii) requests for 

proposals; (iii) written quotations; (iv) verbal quotations;  (v) purchases made pursuant to 

centralized contracts let by other public and private entities pursuant to a competitive 

process; or (vi) any other competitive method of procurement that is consistent with the 

purposes of this Policy. 

 (b) For every contract awarded pursuant to sealed competitive bids, DASNY shall 

maintain procedures designed to ensure that the contract is awarded to the lowest 

responsible bidder submitting a bid that meets the specifications.  In determining 

responsibility, staff shall consider factors such as financial responsibility, reliability, skill, 

past performance by the contractor on DASNY projects, judgment and integrity.  The 

written procedures shall further require, among other things, that: (i) to the extent 

required by law, there be separate specifications for major categories for work; (ii) all 

advertisements for sealed bids be published in the manner required by law and in such 

other publications as are appropriate to ensure reasonable competition; and (iii) the 

rationale for awarding the contract to other than the apparent low bidder be documented 

and retained in the procurement file.      
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(c) For every contract awarded pursuant to a request for proposal process, 

DASNY shall maintain procedures governing the solicitation, evaluation and selection of 

consultants and contractors designed to ensure that the contract is awarded to a 

responsible contractor evidencing proven experience with projects of the scope, 

magnitude and complexity of the type that are the subject of the contract and that the 

contractor has the ability to perform all work required in a professional and timely 

manner.  The written procedures shall require, among other things, that: (i) there be a 

written request for proposals setting forth the criteria and standards upon which the award 

is to be based;  (ii) the notice for request for proposals be published in the manner 

required by law and in such other publications as are appropriate to ensure reasonable 

competition; (iii) the rationale for awarding the contract be documented and retained in 

the procurement file; and (iv) any competitive negotiations with a proposer be in the best 

interests of the procurement and documented in the procurement file. 

 (d) DASNY shall not let a construction contract under which the contractor is to 

provide both design and construction services (“design/build contract") unless: (i) this 

method of procurement is permitted under applicable law; and (ii) DASNY and its client 

concur in writing prior to the commencement of the procurement process that the use of a 

design/build contract is in the best interests of the project and in support of that 

determination, identify the specific benefits, such as schedule, financial, or project 

feasibility, expected to be gained from a design/build method of procurement.  All 

design/build contracts shall be awarded pursuant to a documented request for proposal 

process.  

 (e) DASNY shall, in addition to the procedures required above, maintain written 

procedures for any other method of competitive procurement to be used by DASNY.  

These procedures shall, among other things: (i) identify the category of procurement to 

which the procedure relates;  (ii) ensure reasonable competition given the cost and type of 

procurement; and (iii) require written documentation of the rationale for awarding the 

procurement. 

 (f) DASNY shall implement and maintain a process for reviewing inquiries from 

unsuccessful bidders and proposers.  Such process shall ensure that unsuccessful bidders 

and proposers are treated in a fair and equitable manner. 
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3.   Non-Competitive Procurement Methods  

 (a) DASNY, subject to the provisions of paragraph b of this Section, shall not be 

required to use a competitive method of procurement in the following instances: 

(i) Selection By Client.  DASNY may enter into contracts with contractors 

selected by clients of DASNY  in appropriate instances where the client has 

provided adequate written rationale justifying the selection. 

(ii) Emergency Contract.  In the case of an emergency arising out of an 

accident or other unforeseen occurrence or condition whereby circumstances 

affecting property or other interests of DASNY or life, health or safety require 

immediate action, the President or his or her designee may authorize the award 

of a contract on other than a competitive basis.  For each such procurement, 

there shall be a written record setting forth the basis for concluding that there 

was an emergency and the methods used to identify the selected contractor. 

(iii) Discretionary Purchases.  The Authority may purchase commodities or 

services from small business concerns or Minority or Women-Owned 

Business Enterprises, or commodities or technology that are recycled or 

remanufactured, in an amount not exceeding two hundred thousand dollars 

without a formal competitive process. 

(iv) Preferred Sources.  Goods or materials may be obtained from any 

provider, such as the Department of Correctional Services Industries Program 

and qualified charitable agencies for the blind, which, by law, are exempt from 

competitive bidding or similar requirements. 

(v) Single Source.  The President or his or her designee may authorize the 

award of a contract on other than a competitive basis, even though two or 

more firms can supply the required service, good, or material, provided that 

DASNY determines that either: (a) one particular firm has unique knowledge 

or expertise with respect to the required service, good or material rendering 

the use of competitive procedures impractical; or (b) other material or 

substantial reasons exist for awarding the contract on other than a competitive 

basis.  For each such procurement, there shall be a written record setting forth 
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the basis for concluding that a single source procurement was in the best 

interests of the project and the methods used to identify the selected 

contractor.  

(vi) Sole Source. When there is only one source for a required service, good or 

material, the President or his or her designee may the authorize the award of a 

contract for that service, good or material on other than a competitive basis. 

(vii) Miscellaneous Exempt Contracts. Other types of goods or services for 

which a competitive procurement process is impractical may be awarded on 

other than a competitive basis.  Such exempt contacts may include: tuition and 

other expenses incurred for employee training; services provided by 

monopolies, utilities and hotels; transportation services; contracts for 

computer or telephone hardware, software or services where current DASNY 

license or use restrictions render competition impractical; and contracts for the 

completion of existing contracts that have been the subject of contractor 

default, termination or the exercise of owner’s right to do work. Miscellaneous 

Exempt Contracts may be awarded without the approval of the President   

 (b) All procurements made pursuant to this Section 3 shall be done in accordance 

with law and in furtherance of the purposes enumerated in Section 1 of this Policy.  In 

addition, even if procurements need not be made on a competitive basis under this Policy, 

it is still the policy of DASNY to seek competition to the maximum extent practicable 

under the circumstances.  

 

4. Procurement Guidelines. 

 In furtherance of this Policy and section 2879 of the Public Authorities Law, 

the Board of DASNY hereby adopts the attached Procurement Guidelines.  The Members 

of DASNY shall annually review this Policy and the attached Guidelines, together with 

the procurement report required by section 2879. 

 

 

 

June 26, 2013 
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Section 1. STATEMENT OF PURPOSE 

 

These Guidelines are adopted pursuant to the provisions of the Act (as defined below), 

Section 2879 of the Public Authorities Law, as amended, and the Procurement Policy of the 

Dormitory Authority of the State of New York (“DASNY”).  These Guidelines are designed to 

ensure the wise and prudent use of the resources of DASNY, its Clients and taxpayers; to guard 

against favoritism, extravagance, fraud and corruption; and, to facilitate the efficient and timely 

acquisition of goods and services for DASNY and its Clients.  To help ensure that the purposes 

of these Guidelines are met and that there is compliance with applicable law and procedures 

governing procurements by DASNY, each operating division within DASNY shall involve the 

Procurement Unit within the Division of Construction in all purchases of goods and services by 

DASNY. 

 

Section 2. DEFINITION OF TERMS 

 

Definitions.  The following terms shall, for purposes of these Guidelines, have the 

following meanings unless the context shall clearly indicate otherwise: 

 

(1) “Act” shall mean the Dormitory Authority Act. 

 

(2) “Alternative Project Delivery System” shall mean any project delivery system, 

including (but not limited to) Construction Manager at Risk and Design/ Build, 

pursuant to which one or more contracts for the provision of design or construction 

services are awarded pursuant to an open, objective and competitive method of 

procurement. 

 

(3) “Authority” shall mean the Dormitory Authority of the State New York. 

 

(4) “Client” shall mean those entities for which DASNY is authorized to perform work 

under the Act or by other statute. 

 

(5) “Goods” shall mean tangible goods, materials, supplies, products or other standard 

articles of commerce other than technology and printing.  For purposes of these 

Procurement Guidelines, the term “goods” shall also include “commodities” as 

defined elsewhere in applicable law and/or DASNY policies and procedures. 

 

(6) “Construction Manager At Risk” shall mean a method of procurement whereby: (i) 

a construction manager serves as part of a team in conjunction with the owner in 

the design phase of the project; (ii) during the construction phase, acts as general 

contractor for agreed upon compensation as set forth in the construction manager at 

risk agreement; and (iii) assumes the risk of construction costs exceeding an 

amount specified in the Construction Manager at Risk agreement.  

 

(7) “Counsel” shall mean an attorney in the regular employment of DASNY. 

 

(8) “Competitive Basis” shall mean any of the Source Selection Methods enumerated 

in Paragraph B of Section 3 of these Guidelines. 
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(9) “Completion Contract” shall mean contracts for the completion of existing 

contracts that have been the subject of contractor default, termination or the 

exercise of owner’s right to do work. 

 

(10) “Critical Contracts” shall mean Procurement Contracts which must be awarded 

within a specific time period because delay of award would have a serious adverse 

effect on DASNY that outweighs the benefits of advertising or reporting in the 

Contract Reporter as determined by the President or his or her designee. 

 

(11) “Design/Build” shall mean a Procurement Contract under which the contractor is to 

provide both design and construction services under a single contract but further 

requires that any professional services regulated by articles one hundred forty-five, 

one hundred forty-seven and one-hundred forty eight of the education law be 

performed by a professional licensed in accordance with such articles. 

 

(12) “Diversity Practices” shall mean the contractor’s practices and policies with respect 

to:  

 

a. utilizing certified Minority and Women-Owned Business Enterprises as 

subcontractors and suppliers on contracts awarded by DASNY to the 

contractor; and 

 

b. entering into partnerships, joint ventures or other similar arrangements with 

certified Minority and Women-Owned Business Enterprises.  

 

(13) “Exempt Contracts” shall mean: (i) any written agreement for goods or services for 

which a procurement process is impractical, including but not limited to, tuition 

and other expenses incurred for employee training; services provided by 

monopolies, utilities and hotels; transportation services; contracts for computer or 

telephone hardware, software or services where current Authority license or use 

restrictions render competition impractical; and (ii) Completion Contracts-. 

 

(14) “Foreign Business Enterprise” shall mean a business enterprise, including a sole 

proprietorship, partnership or corporation, which offers for sale, lease or other form 

of exchange, goods sought by DASNY and which are substantially produced 

outside New York State, or services sought by DASNY and which are substantially 

performed outside New York State.  For purposes of construction services, a 

Foreign Business Enterprise shall mean a business enterprise, including a sole 

proprietorship, partnership or corporation, which has its principal place of business 

outside New York State. 
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(15) “Minority-Owned Business Enterprise” shall have the same meaning ascribed 

thereto by Article 15-A of the Executive Law and shall include any business 

enterprise, including a sole proprietorship, partnership or corporation that is: 

 

a. at least fifty-one percent owned by one or more of the following minority 

groups: Blacks, Hispanics, Asians, Pacific Islanders or Native Americans, or, in 

the case of a publicly-owned business, at least fifty-one percent of the common 

stock or other voting interests of which is owned by Blacks, Hispanics, Asians, 

Pacific Islanders or Native Americans; 

 

b. an enterprise in which the minority ownership is real, substantial and 

continuing; 

 

c. an enterprise in which the minority ownership has, and exercises, the Authority 

to control independently the day-to-day business decisions;  

 

d. an enterprise authorized to do business in New York State, independently 

owned and operated, and not dominant in its field; 

 

e. an enterprise owned by an individual or individuals, whose ownership, control 

and operation are relied upon for  certification,  with  a personal net worth that 

does not exceed three million five hundred thousand dollars, as adjusted 

annually on the first of January for inflation according to the consumer price 

index of the previous year; and  

 

f. an enterprise that is a Small Business.  

 

(16) “New York State Business Enterprise” shall mean a business enterprise, including a 

sole proprietorship, partnership, or corporation, which offers for sale or lease or 

other form of exchange, goods which are sought by DASNY and which are 

substantially manufactured, produced or assembled in New York State, or services 

which are sought by DASNY and which are substantially performed within New 

York State.  For purposes of construction services, a New York State Business 

Enterprise shall mean a business enterprise, including a sole proprietorship, 

partnership or corporation that has its principal place of business in New York 

State. 

 

(17) “New York Resident” shall mean a natural person who maintains a fixed, 

permanent and principal home located within New York State and to which such 

person, whenever temporarily located, always intends to return. 

 

(18) “Officer” shall mean any person so defined in the By-Laws of DASNY. 

 

(19) “Procurement Contract” shall mean any written agreement to which DASNY is a 

party for the acquisition of goods or services of any kind in the actual or estimated 

amount of five thousand dollars ($5,000) or more.  



 

 
t:\daboard\procurement/FINALprocurement guidelines 2013 

6 

 

(20) “Procurement Contractor” shall mean any contractor, consultant or vendor who 

enters into a Procurement Contract with DASNY. 

 

(21) “Procurement Contracts for Goods” shall mean any written agreement entered into 

by DASNY primarily for the acquisition of goods in the actual or estimated amount 

of five thousand dollars ($5,000) or more unless the goods are procured as part of a 

Procurement Contract for Non-Professional Services. 

 

(22) “Procurement Contracts for Non-Professional Services” shall mean any written 

agreement entered into by DASNY for the acquisition of services (other than 

Professional Services) and related goods, including construction contracts and 

Alternative Project Delivery System contracts, in the actual or estimated amount of 

five thousand dollars ($5,000) or more. 

 

(23) “Procurement Contract for Professional Services” shall mean any written 

agreement for services involving the exercise of discretion, knowledge or expertise 

that are performed for fee, commission or other compensation by persons or 

organizations not providing such services in their capacities as officers or 

employees of DASNY or of any state agency or public corporation in the actual or 

estimated amount of five thousand dollars ($5,000) or more.   Professional Services 

include, but are not limited to, management consulting, investment banking, 

financial services, insurance, planning, training, statistical, research, public 

relations, architectural, engineering, surveying or any other services of a consulting, 

technical or professional nature.  Professional Services shall not include any 

contract for the retention of outside counsel or independent auditors, which are 

procured separately and shall remain subject to independent approval of the 

DASNY Board of Directors in accordance with the DASNY By-Laws.  

Professional Services that may be required by DASNY include without limitation: 

 

a.  Intentionally deleted. 

 

b. Appraisal - independent appraisals of properties or art work. 

 

c. Art Work - provide selected art objects for display to enhance the aesthetic 

appearance of Authority projects. 

 

d. Construction and Design Consulting. 

 

i.  Architectural - professional architectural services related to the design and 

construction of Authority and Client-owned facilities. 

 

ii.  Construction Management - management services on certain designated 

Authority projects including on-site inspections and overall coordination 

of all prime construction contracts. 

 

iii.  Controlled Inspection - professional engineering services to assure 
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conformance to certain requirements of New York State and City Building 

Code. 

 

iv.  Engineering - professional engineering services related to the design and 

construction of Authority and Client-owned facilities. 

 

v.  Scheduling - construction Critical Path Method (CPM) scheduling services 

or other scheduling services as may be required. 

 

vi.  Surveying - surveys of Authority and Client-owned, or to be acquired, 

properties to establish boundaries, utility locations, etc. 

 

vii.  Test Boring - test borings services for the purpose of analyzing sub-surface 

soil conditions on Authority construction sites. 

 

viii.  Testing - technical testing services on various construction projects to 

assure adherence to quality of materials and design intent. 

 

e. Credit Facility - municipal bond insurance, letters of credit, surety bonds or 

other contracts that secure the repayment of obligations issued by DASNY, 

constitute part of a debt service reserve fund or provide liquidity for obligations 

rendered for purchase or redemption. 

 

f. Custody and Safekeeping Services - custody and safekeeping services to secure 

Authority investments and receive and evaluate underlying collateral. 

 

g. Data Processing Services - including report generating and printing services for 

DASNY which are not programmed to be run on site, programming services as 

may be required and systems maintenance and support. 

 

h. Equipment Maintenance - maintenance for the routine service and repair of 

office, data processing or other equipment. 

 

i. Financial Advice - independent advice with regard to Authority investments 

and the structure of Authority debt instruments. 

 

j. Legal - bond and other outside counsel retained by DASNY. 

 

k. Investment Banking - purchase of Authority bonds, including assistance in the 

preparation, marketing, distribution and sale of Authority debt issues. 

 

l.  Management Consulting - analysis and recommendations concerning DASNY’s 

structure and operation, including but not limited to, data processing and 

telecommunications services and training. 

 

m. Minority Business Enterprise Consultants - technical assistance services to 

Minority Owned Business Enterprises to facilitate their participation in 
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DASNY’s construction program 

 

n. Mortgage Servicing - services involving the collection of monthly mortgage 

payments on insured mortgages, maintaining escrow accounts, transmittal of 

mortgage insurance premiums to the insurer, submission of advances for 

insurance, filing of notices, and in the event of default, processing claims for 

benefits to the insurer. 

 

o. Trustee Banking Services - banking services to monitor the timely receipt of 

debt service payments, compliance with reserve requirements, retirement of 

debt, collateral evaluations, and other services as required by the various bond 

resolutions. 

 

p. Training - supervisory and special skills training to Authority employees. 

 

q. Typographical/Printing – financial printing services based upon specifications 

and detail developed by DASNY; technical printing services relative to the 

reproduction of construction documents for the purpose of securing completion; 

graphic, layout, and printing services in connection with production of 

DASNY’s annual report and any special reports that may be required. 

 

r. Such other Professional Services DASNY determines to be necessary pursuant 

to paragraph A of Section 5 hereunder.  

 

(24) “Procurement Policy” shall mean the Procurement Policy of DASNY that was 

developed by the Board of DASNY pursuant to which these Guidelines were 

adopted. 

 

(25) “Procurement Record” shall mean: (i) the documentation of the deliberative 

process by which a Procurement Contractor is selected and the approach taken in 

the procurement process; and (ii) the documentation pertaining to each contract 

amendment to any Procurement Contract. 

 

(26) “Re-bid Contracts” means contract opportunities being re-bid or re-solicited within 

forty-five business days after bids or proposals were originally due pursuant to 

publication in the Contract Reporter. 

 

(27) “Small Business” shall have the same meaning ascribed thereto by Article 15-A of 

the Executive Law and shall include a business which has a significant business 

presence in the State of New York, is independently owned and operated, not 

dominant in its field and employs, based on its industry, a certain number of 

persons as determined by the Director of the Division of Minority and Women’s 

Business Development, but not to exceed three hundred, taking into consideration 

factors which include, but are not limited to, Federal small business administration 

standards pursuant to 13 CFR part 121 and any amendments thereto.   

 

(28) “Source Selection Method” shall mean any method of procurement set forth in 
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Paragraphs B and C of Section 3 of these Guidelines. 

 

(29) “The 2010 Disparity Study” shall refer to the disparity study conducted by the 

Director of the Division of Minority and Women-Owned Business Development 

regarding the participation of Minority and Women-Owned Business Enterprises in 

the state contracting marketplace. 

 

(30) “Women-Owned Business Enterprise” shall have the same meaning ascribed 

thereto by Article 15-A of the Executive Law and shall include any business 

enterprise, including a sole proprietorship, partnership or corporation that is: 

 

a. at least fifty-one percent owned by one or more United States citizens or 

permanent resident aliens who are women, or, in the case of a publicly-owned 

business, at least fifty-one percent of the common stock or other voting interests 

of which is owned by United States citizens or permanent resident aliens who 

are women; 

 

b. an enterprise in which the women ownership is real, substantial and continuing; 

 

c. an enterprise in which the women ownership has, and exercises, the authority to 

control independently day-to-day business decisions;  

 

d. an enterprise authorized to do business in New York State, independently 

owned and operated, and not dominant in its field; 

 

e. an enterprise owned by an individual or individuals, whose ownership, control 

and operation are relied upon for certification, with a personal net worth that 

does not exceed three million five hundred thousand dollars, as adjusted 

annually on the first of January for inflation according to the consumer price 

index of the previous year; and 

 

f. an enterprise that is a Small Business. 

 

Section 3. SOURCE SELECTION METHODS  

 

A. 1. All Procurement Contracts shall be awarded using a Competitive Basis unless 

these Guidelines, the Procurement Policy and any applicable provisions of law 

permit the use of another Source Selection Method. Such contracts shall be 

awarded: (i) in accordance with the Act, other applicable provisions of law, 

the Procurement Policy, these Guidelines and other applicable DASNY 

procedures, including without limitation any procedure relating to the 

solicitation of quotes from qualified vendors; (ii) on terms most favorable to 

DASNY and its Clients; and (iii) be supported by a written Procurement 

Record.   

 

2. Prior to using any other Source Selection Method, DASNY must, in 

accordance with the requirements of section 162 of the State Finance Law 
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insofar as it applies to public authorities, first ascertain whether the goods or 

services are required to be obtained from a Preferred Source as provided in 

Section 3.C.6 of these Guidelines. 

 

B. SOURCE SELECTION METHODS (COMPETITIVE BASIS):  Subject to 

the requirements of these Guidelines, Procurement Contractors may be selected using one of the 

following competitive Source Selection Methods: 

 

1. Centralized Contracts.  Services, goods or materials may be obtained 

through contracts or other arrangements of the State of New York (e.g., 

New York State Office of General Services) or the United States General 

Services Administration or contracts or other arrangements of any health 

care, educational institution or local governmental Clients provided that 

the procurement complies with applicable procurement laws, regulations 

and guidelines for the use of such contracts. 

 

2. Comparative Pricing.  Solicitation of qualified potential contractors and 

analysis of the cost of each good, material or service required. 

 

3. Competitive Bid.  Solicitation of price bids by advertising for specified 

services (other than Professional Services), goods, materials, to be 

awarded to the lowest responsible bidder after the submission of a 

responsive bid. 

 

4. Competitive Negotiations.  Solicitation of qualified potential contractors 

who have submitted materials for a Procurement Contract not subject to 

Competitive Bid, which permits further negotiation of their proposals, 

including prices for contract award, on the basis of a formal evaluation of 

the characteristics, quality and cost of such proposals.  

 

5. Mental Hygiene Projects Under $40,000.  DASNY may award 

Procurement Contracts valued below forty thousand dollars ($40,000) 

utilizing Comparative Pricing for authorized Mental Hygiene projects. 

 

6. Job Order Contracts.  DASNY may award Procurement Contracts or work 

orders to Procurement Contractors who have been selected, pursuant to a 

Competitive Basis, to participate in the Job Order Contract program.  A 

Job Order Contract consultant shall be selected to develop contract 

documents necessary to procure Job Order Contractors, and to implement 

execution procedures and training. 

 

7. Requests for Proposals. Solicitation of specific proposals to determine the 

proposer’s understanding of identified financial, organizational, logistical 

and technical requirements and/or problems and detailing elements of 

performance including techniques and procedures as well as prices.  

Award of a Procurement Contract using this method is made on the basis 

of a formal evaluation of the qualifications of the proposers and the 
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characteristics, quality and cost of such proposals.   

 

8.  Requests for Qualifications.  A solicitation used in connection with any 

Procurement Contract to be awarded on a Competitive Basis for which 

DASNY is authorized by law to establish a pre-qualified list of 

Procurement Contractors in order to retain a qualified pool of Procurement 

Contractors.   

 

9. Term Contracts.  Procurement Contracts entered into by DASNY on a 

Competitive Basis for a specific period of time for either (i) Professional 

Services or (ii) other than Professional Services. 

 

C. SOURCE SELECTION METHODS (NON-COMPETITIVE BASIS):  

Subject to the requirements of these Guidelines, Procurement Contractors may be selected using 

one of the following non-competitive Source Selection Methods: 

 

1. Assignment.  DASNY may acquire contracts through assignment from 

Clients or their legal subsidiaries.  The assignor shall certify that such 

contracts were awarded pursuant to applicable procurement laws, 

regulations and guidelines and, if required, that a competitive process was 

employed. 

 

2. Completion Contract.  DASNY may enter into contracts for the 

completion of existing contracts that have been the subject of contractor 

default, termination or the exercise of owner’s right to do work.  Except as 

otherwise required by any law or regulation, DASNY shall seek 

competition to the extent required by procedures adopted by DASNY. 

 

3. Designation.  DASNY may enter into Procurement Contracts with 

Procurement Contractors that are designated by Clients or their legal 

subsidiaries, provided that such designation is not inconsistent with any 

legal requirement applicable to DASNY.  The designator, in the case of 

public clients, shall certify that such Procurement Contractors were 

selected pursuant to applicable procurement laws, regulations and 

guidelines and, if required, that a competitive process was employed. 

 

4. Emergency Contract.  In the case of an emergency arising out of an 

accident or other unforeseen occurrence or condition whereby 

circumstances affecting property or other interests of DASNY or life, 

health or safety require immediate action, the President or an Officer 

designee may award a Procurement Contract without the use of a 

Competitive Basis.  A record setting forth the circumstances under which 

such contract was let shall be maintained with the contract. 

 

5. Certain Discretionary Purchases:  Public Authorities Law §2879[3][b][i] 

authorizes the Board of Directors to define the circumstances under which 

DASNY may facilitate (a) the purchase of goods  or services from Small 
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Businesses or certified Minority or Women-Owned Business Enterprises, 

and (b) goods  or technology that are recycled or remanufactured,  in  an  

amount not  exceeding  two  hundred  thousand  dollars without a formal 

competitive process.  In accordance with this authority, DASNY shall 

establish a Discretionary Purchase Procedure setting forth the parameters 

under which procurements for such goods or services may be made.  Such 

procedure shall at a minimum contain provisions relating to: the 

development and maintenance of a list of qualified Small Business and 

certified Minority of Women-Owned Business Enterprises; the provision 

of notice and compliance with State publication requirements; and the duty 

to maintain a written Procurement Record in accordance with these 

Guidelines.  Such Discretionary Purchases shall not exceed  two  hundred  

thousand  dollars and shall comply with applicable law (including section 

162 of the State Finance Law insofar as it applies to public authorities).    

 

6. Preferred Sources.  Goods or services may be available from any provider 

who has been afforded Preferred Source status in accordance with section 

162 of the State Finance Law, including the Department of Correctional 

Services Industries Program and qualified charitable agencies for the 

blind.  If a Preferred Source has goods or services available in the form, 

function and utility consistent with the needs of DASNY, such goods or 

services shall be procured in accordance with the requirements of State 

Finance Law section 162.  If a good or service is not available in form, 

function and utility consistent with the needs of DASNY from a Preferred 

Source, DASNY may then exercise its authority to utilize any of the 

Source Selection Methods set forth in these Guidelines. 

 

7.  Single Source.  When DASNY determines, and the President approves in 

writing, that a Procurement Contract may be awarded on other than a 

Competitive Basis because, even though two or more firms can supply the 

required goods or services, one particular firm has unique knowledge or 

expertise with respect to the required goods or services rendering the use 

of a Competitive Basis method of selection impractical or other material or 

substantial reasons exist for awarding the Procurement Contract on other 

than a Competitive Basis. 

 

8. Sole Source.  When DASNY determines, and the President approves in 

writing, that there is only one source for required goods or services, a 

Procurement Contract for that good or service may be awarded on other 

than a Competitive Basis.  In addition, Exempt Contracts, other than 

Completion Contracts, may also be procured on a Sole Source basis 

without the approval of the President. 

 

Section 4. PUBLICATION REQUIREMENTS FOR SOURCE SELECTION  

  METHODS 

 

The following publication requirements shall apply to Procurement Contracts:  
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A. Methods of obtaining Bids and Proposals.  The solicitation of bids, proposals or 

submissions of qualification data or offers for Procurement Contracts shall be 

made by DASNY in a manner determined by DASNY to be the most cost 

effective method of providing reasonable competition.  For Procurement 

Contracts that must be awarded on a Competitive Basis, the requirements may 

include advertisement in appropriate newspapers or trade journals and may also 

include direct mailings to firms considered qualified and such other outreach 

mechanisms as are consistent with the policy of these Guidelines, including the 

Minority and Women-Owned Business Enterprise provisions herein. 

 

B. Procurement Opportunities Newsletter – Contracts Under $50,000.  In the case of 

Procurement Contracts having a value greater than five thousand dollars ($5,000) 

but less than fifty thousand dollars ($50,000), DASNY will provide a quarterly 

listing of such Procurement Contracts for publication in the Procurement 

Opportunities Newsletter (“Contract Reporter”) published by the New York State 

Department of Economic Development to the extent permitted or required by law. 

 

C.    Procurement Opportunities Newsletter – Contracts $50,000 or More.  In the case 

of Procurement Contracts in the actual or estimated amount of fifty thousand 

dollars ($50,000) or more, the Authority will place a notice of all such 

opportunities in the Contract Reporter. 

 

D. Publication on Authority’s Website - All competitive Procurement Contracts 

should be made available on DASNY’s website concurrent with or after 

publication in the NYS Contract Reporter. 

 

E. Exemptions from Publication Requirement - The requirements in Paragraphs B, C 

and D above relative to publications in the Contract Reporter and on DASNY’s 

website shall not apply to Procurement Contracts awarded pursuant to the 

following method 

 

1. Assignment;  

2. Centralized Contracts; 

3. Critical Contracts; 

4. Designation; 

5. Emergency Contracts; 

6. Exempt Contracts; 

7. Preferred Sources;  

8. Re-bid Contracts; 

9. Single Source; or, 

10. Sole Source. 

 

F. Post-Award Publication Requirements- Whenever a Procurement Contract is let 

or awarded as a Critical Contract, Emergency Contract, Single Source or Sole 

Source and a notice has not been published in the Contract Reporter prior to the 

award or letting of the contract as permitted by Paragraph E above, DASNY shall, 
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after the award or letting of the Procurement Contract, publish a notice of such 

award or letting stating the basis for not publishing advance notice of the 

procurement.  

 

Section 5. REQUIREMENTS REGARDING THE SELECTION OF CERTAIN 

PROCUREMENT CONTRACTORS 

 

A. Procurement Contracts for Professional Services. DASNY shall award 

Procurement Contracts for Professional Services on a Competitive Basis unless 

the Procurement Contract is an Exempt Contract or is awarded using any of the 

non-competitive Source Selection Methods.  Before entering into a Procurement 

Contract for Professional Services, DASNY should consider whether the 

contemplated services are best provided by Authority staff or external consultants.  

Capacity, expertise and cost shall be considered in making the determination.  In 

addition, DASNY shall assure that the award of such contract is made to a 

Procurement Contractor evidencing proven experience with projects of the scope, 

magnitude and complexity  that are the subject of the contract and that such 

contractor has the ability to perform all work required in a professional and timely 

manner.  DASNY shall also consider factors such as financial responsibility, 

reliability, skill, past performance on Authority projects, judgment and integrity.  

As part of the competitive process, DASNY shall: 

 

1. solicit proposals from several firms known to be qualified in the area of 

the service to be provided; 

 

2. evaluate those proposals received on the basis of the proposers’ 

qualifications and other appropriate factors recited in the Request for 

Proposals.  Contract price and fee may be the subject of Competitive 

Negotiation;  

 

3. establish a Procurement Record;  

 

4. in the procurement of architectural, engineering, construction management 

and surveying services with respect to Authority projects, DASNY may 

request such professional firms to submit statements of their qualifications 

(RFQ’s) and performance data and rank each professional firm submitting 

such statements and performance data on the basis of its demonstrated 

competence and qualifications for the type of professional services 

rendered.  DASNY may utilize Competitive Negotiations for architectural, 

engineering construction management and surveying services with the 

highest qualified professional firm at a fee determined by DASNY to be 

fair and reasonable;   

 

5. DASNY shall not refuse to negotiate with an architecture, engineering or 

surveying firm solely because the ratio of the “allowable indirect costs” to 

direct labor costs of such professional firm or the hourly labor rate in any 

labor category of such professional firm exceeds a limitation generally set 
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by DASNY in the determination of the reasonableness of the estimated 

cost of services to be rendered by such professional firm, but rather 

DASNY should also consider the reasonableness of cost based on the total 

estimated cost of the service of such professional firm which should 

include, among other things, all the direct labor costs of such professional 

firm for such services plus all “allowable indirect costs,” other direct costs, 

and negotiated profit of such professional firm.  “Allowable indirect costs” 

of such a professional firm are defined as those costs generally associated 

with overhead which cannot be specifically identified with a single project 

or contract and are considered reasonable and allowable under specific 

State contract or allowable limits; 

 

6. maintain written procedures to be used in connection with Requests for 

Proposals and Competitive Negotiations that are consistent with these 

Guidelines and that contain provisions relating to the solicitation, 

evaluation and selection of service contractors to which Procurement 

Contracts for Professional Services are to be awarded.  These procedures 

shall also provide for, among other things, the promotion of Minority and 

Women-Owned Business Enterprises, New York State Business 

Enterprises,  New York State Residents and Small Businesses and an 

assessment of the Diversity Practices of Procurement Contractors in 

accordance with the provisions of Article 15-A of the Executive Law and 

any regulations promulgated thereunder; and 

 

7. request contractors to submit completed New York State Vendor 

Responsibility Questionnaires which shall be processed according to the 

procedures adopted by the Council of Contracting Agencies pursuant to 

Executive Order No. 125 in accordance with the procedures adopted by 

DASNY pursuant to these Guidelines.  In addition, DASNY may request 

additional information from contractors deemed necessary to assist in 

making determinations to award Procurement Contracts. 

 

B. Procurement Contracts for Non- Professional Services- Construction.  The award 

of construction contracts by DASNY is authorized by legislation that may or may 

not require contracts to be awarded pursuant to Competitive Bids and the drawing 

of separate specifications for the major categories of work, i.e., plumbing, 

electrical and heating, ventilating, and air conditioning work.  In those program 

areas where Competitive Bids are not required by statute, DASNY shall select its 

construction contractors using a Competitive Basis (including Competitive Bids) 

unless the Procurement Contract is an Exempt Contract or is made using any of 

the following Source Selection Methods: Assignment, Designation, Emergency 

Contract, Single Source or Sole Source.  In addition, all Authority-held 

construction contracts must require compliance by contractors and subcontractors 

with the provisions of the Labor Law requiring the payment of prevailing wage 

rates. 

 

Any method of procurement employed for any construction contract shall assure 
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that the work is done by qualified and experienced contractors at the lowest price 

to DASNY.  If a contract is awarded on a Competitive Basis, DASNY shall assure 

that the award of such contract is made to a contractor evidencing proven 

experience with projects of the scope, magnitude and complexity of the facilities 

that are the subject of the contract and that such contractor has the ability to 

perform all work required in a professional and timely manner.  In addition, 

DASNY shall consider factors such as financial and other responsibility, 

reliability, skill, past performance on Authority projects, judgment and integrity.  

Determinations of the responsibility of bidders shall be made consistent with the 

guidelines established by Executive Order No. 170.1. 

 

For construction contracts of ten thousand dollars ($10,000) or more, Procurement 

Contractors shall submit completed New York State Vendor Responsibility 

Questionnaires which shall be processed according to the procedures adopted by 

the Council of Contracting Agencies pursuant to Executive Order No. 125.  In 

addition, DASNY may request additional information from Procurement 

Contractors deemed necessary to assist in making determinations to award 

Procurement Contracts. 

 

DASNY shall maintain written procedures consistent with these Guidelines 

concerning the solicitation, evaluation and selection of Procurement Contractors 

to which Procurement Contracts for construction services are to be awarded.  

These procedures shall also provide for, among other things, the promotion of 

Minority and Women-Owned Business Enterprise, New York State Business 

Enterprises, New York State Residents and Small Businesses and an assessment 

of the Diversity Practices of Procurement Contractors in accordance with the 

provisions of Article 15-A of the Executive Law and any regulations promulgated 

thereunder.     

 

All Alternative Project Delivery System contracts shall be awarded pursuant to a 

Request for Proposals Source Selection Method.  Alternative Project Delivery 

System contracts shall not be utilized unless: (i) this method of procurement is 

permitted under applicable law; and (ii) DASNY and its client concur in writing 

prior to the commencement of the procurement process that the use of an 

Alternative Project Delivery System contract is in the best interests of the project 

and in support of that determination, identify the specific benefits, such as 

schedule, financial, or project feasibility, expected to be gained from an 

Alternative Project Delivery System method of procurement. 

 

C. Procurement Contracts for Goods and Other Non-Professional Services.  DASNY 

shall award Procurement Contracts for goods (including but not limited to, 

materials, fixtures, furnishings and equipment) and services (other than 

Professional Services and construction services) in the following manner: 

 

1. Consult with the Client to establish a realistic furnishings and equipment 

budget based upon that Client’s program. 
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2. Prepare, when required, Competitive Bid documents and comply with 

advertisement requirements or, if Competitive Bidding is not required by 

statute, utilize a Competitive Basis (including Competitive Bids) unless 

the Procurement Contract is an Exempt Contract or is made using one the 

following Source Selection Methods: Assignment, Centralized Contracts, 

Designation, Emergency Contract, Preferred Source, Discretionary 

Purchases, Single Source or Sole Source. 

 

3. Evaluate Competitive Bids received or analyze Comparative Pricing costs 

and make recommendations to the client. 

 

4. Prepare contracts and/or purchase orders. 

 

5. Monitor vendors for quality control and timely deliveries. 

 

6. Assist the Client in the receipt and placing of furnishings and equipment. 

 

7. Verify the quantities received and the quality of the products in light of the 

specifications, and monitor the vendor invoices for timely payments. 

 

8. DASNY shall maintain written procedures that are consistent with these 

Guidelines concerning the solicitation, evaluation and selection of vendors 

and suppliers to which Procurement Contracts for goods and materials 

shall be awarded.  These procedures shall provide for, among other things, 

the promotion of Minority and Women-Owned Business Enterprises, New 

York State Business Enterprises, New York State Residents and Small 

Businesses and an assessment of the Diversity Practices of Procurement 

Contractors in accordance with the requirements of Article 15-A of the 

Executive Law and any regulations promulgated thereunder.   

 

D. Review of Unsuccessful Bids (Debriefing Requirements).  In the event that an 

unsuccessful bidder or proposer requests DASNY to review the award of a 

Procurement Contract to a bidder or proposer other than itself, DASNY shall 

afford the unsuccessful bidder or proposer the opportunity to review its bid or 

proposal with DASNY.  In addition, DASNY shall provide the reasons to the 

unsuccessful bidder or proposer for not receiving the award of the Procurement 

Contract.  DASNY shall ensure that in the process of reviewing the bid or 

proposal of an unsuccessful bidder or proposer that such bidder or proposer is 

treated in a fair and equitable manner. 

 

E. Promotion of Minority and Women-Owned Business Enterprises.  It is the goal of 

DASNY to (a) promote and assist participation by Certified Minority and 

Women-Owned Business Enterprises in competition for Procurement Contracts 

and to (b) award a fair share of Procurement Contracts to Certified Minority and 

Women-Owned Business Enterprises.  It is also DASNY’s goal to award contracts 

to those contractors who have evidenced compliance with the laws of the State of 

New York prohibiting discrimination in employment.  DASNY recognizes that 
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this goal may be achieved by awarding Procurement Contracts to those firms who 

have demonstrated that they do not discriminate in employment.  Furthermore, if 

the performance of any contract permits or requires the use of a subcontractor, 

said contract shall require the contractor to act affirmatively to secure 

participation by Certified Minority and Women-Owned Business Enterprises in 

such subcontract and to report the nature and extent of such efforts to DASNY.  

All Procurement Contracts, where required, shall be in compliance with Article 

15-A of the Executive Law. 

 

1. In furtherance of the above, and to promote the use of Certified Minority 

and Women-Owned Enterprises in Procurement Contracts, DASNY shall: 

 

i. establish appropriate goals for participation of Minority and Women-

Owned Business Enterprises in Procurement Contracts and for the 

utilization of Minority and Women-Owned Business Enterprises as 

subcontractors and suppliers by entities having Procurement Contracts 

with DASNY in accordance with Article 15-A of the Executive Law 

and any regulations promulgated thereunder. 

 

ii. solicit offers from Minority and Women-Owned Business Enterprises 

known to have experience in the area of the goods or service to be 

provided, regardless of the type of contract.   

 

iii. provide notice of any procurement to appropriate professional 

organizations that serve Minority and Women-Owned Business 

Enterprises so that members of these organizations are apprised of 

potential opportunities to contract with DASNY. 

 

iv. maintain a database of Minority and Women-owned Business 

Enterprises that have expressed interest in doing business with 

DASNY and ensure that such entities receive direct notice of any 

impending procurements. 

 

v. consult any list maintained by any State agency or department known 

to DASNY, including the Department of Economic Development, 

which identifies Minority and Women-Owned Business Enterprises by 

area of expertise and shall contact appropriate Certified Minority and 

Women-Owned Business Enterprises listed therein to solicit their 

offers. 

 

vi. designate appropriate staff to oversee DASNY’s programs established 

to promote   and assist: (i) participation by certified Minority or 

Women-owned Business Enterprises in DASNY’s procurement 

opportunities and facilitation of the award of procurement contracts to 

such enterprises; (ii) the utilization of certified Minority and Women-

Owned Business Enterprises as subcontractors and suppliers by entities 

having procurement contracts with DASNY; and (iii) the utilization of 
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partnerships, joint ventures or other similar arrangements between 

certified Minority and Women-Owned Business Enterprises and other 

entities having procurement contracts with DASNY.   Such staff shall 

be familiar with the procurement of the types of construction, 

financial, legal or professional services utilized by DASNY, report 

directly to DASNY's President and either directly or through their 

designees participate in the procurement process. 

 

vii. Establish requirements to conduct procurements in a manner that will 

enable DASNY to achieve the maximum feasible portion of the goals 

established pursuant to subparagraph (i) of this subsection and that 

eliminates barriers to participation by Minority and Women-Owned 

Business Enterprises on Procurement Contracts.  Such procedures 

shall, in accordance with the requirements of section 2879 of the 

Public Authorities Law, include, without limitation: 

 

a. a requirement that each contract solicitation document 

accompanying each solicitation provide the expected degree of 

Minority and Women-Owned Business Enterprise participation; 

 

b. provisions relating to joint ventures, under which a bidder may 

count toward meeting its Minority Business Enterprise 

Participation goal,  the Minority and Women-Owned Business 

Enterprise portion of the joint venture; 

 

c. provisions under which DASNY may waive obligations of the 

contractor relating to Minority and Women-Owned Business 

Enterprise participation after a showing of good faith efforts to 

comply with the requirements of these Guidelines and all 

applicable laws pursuant to the waiver provisions contained in 

Article 15-A of the Executive Law; and 

 

d. verification that Minority and Women-Owned Business Enterprises 

listed in a successful bid are participating to the extent listed on the 

project for which the bid was submitted  

  

2. In implementing the provisions of this Section E, DASNY shall: 

 

a. Consider, where practicable, the severability of construction projects 

and other bundled contracts; 

 

b. Implement a program that will enable it to evaluate each contract to 

determine the appropriateness of the established goal; 

 

c. Consider compliance with the requirements of any federal law 

concerning opportunities for Minority and Women-Owned Business 

Enterprises which effectuates the purpose of this section; and 



 

 
t:\daboard\procurement/FINALprocurement guidelines 2013 

20 

 

d. Consult the most recent disparity study pursuant to Article 15-A of the 

Executive Law. 

 

F. Promotion of New York State Business Enterprises and New York State 

Residents.  It is the goal of DASNY to promote the participation of New York 

State Business Enterprises and New York State Residents in Procurement 

Contracts.  Accordingly, the following procedures shall apply: 

 

1. DASNY shall collect and consult the specifications of New York State 

Business Enterprises in developing specifications for any Procurement 

Contract for the purchase of goods where possible, practicable, feasible 

and consistent with open bidding.  DASNY shall, where feasible, make 

use of the stock item specification forms prepared by the New York State 

Commissioner of General Services, and where necessary, consult with said 

Commissioner in developing such specifications and making such 

determinations. 

 

2. DASNY shall, with the cooperation of the Department of Economic 

Development and through cooperative efforts with contractors, provide for 

the notification of New York State Business Enterprises of opportunities 

to participate as subcontractors and suppliers on Procurement Contracts let 

by DASNY in an amount estimated to be equal to or greater than one 

million dollars and promulgating procedures which will assure compliance 

by contractors with such notification as a condition of awarding bids.  

Such contractors shall, as supplementary materials to their bids, document 

their efforts to encourage the participation of New York State Business 

Enterprises as suppliers and subcontractors on Procurement Contracts 

equal to or greater that one million dollars; attest to compliance with the 

federal Equal Employment Opportunity Act of 1972 (P.L. 92-261) as 

amended; and document their efforts to provide notification to New York 

State Residents of employment opportunities through listing any such 

positions with the community service division of the New York State 

Department of Labor or providing for such notification in such manner as 

is consistent with existing collective bargaining contracts or agreements. 

 

3.  DASNY shall include in all bid documents provided to potential bidders a 

statement that information concerning the availability of New York State 

subcontractors and suppliers is available from the New York State 

Department of Economic Development; a statement notifying potential 

bidders located in foreign countries that DASNY may assign or otherwise 

transfer offset credits created by such Procurement Contracts to third 

parties located in New York State, and it is the policy of New York State 

to encourage the use of New York State subcontractors and suppliers, and 

to promote the participation of Certified Minority and Women Owned 

Business Enterprises where possible, in the procurement of goods and 

services. 
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4. DASNY, with the cooperation of the community service division of the 

New York State Department of Labor and through cooperative effort with 

contractors, shall provide for the notification of New York State Residents 

of employment opportunities arising in New York State out of 

Procurement Contracts let by DASNY in an amount estimated to be equal 

to or greater than one million dollars, and shall require contractors to 

submit post-award compliance reports documenting their efforts to provide 

such notification through listing any such positions with the community 

service division, or providing for such notification in such manner as is 

consistent with existing collective bargaining contracts or agreements. 

 

5. DASNY shall notify the New York State Commissioner of Economic 

Development of the award of a Procurement Contract for the purchase of 

goods from a Foreign Business Enterprise in an amount equal to or greater 

than one million dollars simultaneously with notifying the successful 

bidder therefore.  DASNY shall not thereafter enter into a Procurement 

Contract for said goods until at least fifteen days has elapsed, except for 

Procurement Contracts awarded on an emergency or critical basis.  The 

notification to the Commissioner of Economic Development shall include 

the name, address and telephone and facsimile number of the Foreign 

Business Enterprise, the amount of the proposed Procurement Contract 

and the name of the individual at the Foreign Business Enterprise or acting 

on behalf of the same who is principally responsible for the proposed 

Procurement Contract. 

 

6. DASNY shall comply with the provision of paragraphs (b), (c) and (d) of 

subdivision five of section 2879 of the Public Authorities Law in relation 

to dealing with discriminatory jurisdictions as such term is defined therein. 

 

G. Approval and Annual Review of Certain Contracts.  DASNY may enter into 

Procurement Contracts for Professional Services for periods of longer than one 

year in accordance with these Guidelines provided such contracts are presented to 

the Board of DASNY for approval and review annually as part of the approval of 

the Annual Report on Procurement Contracts.  Such Procurement Contracts may 

also be terminated by the Board of DASNY. 

 

H. Contracts Requiring Approval of the Board of DASNY.  All Procurement 

Contracts for the general corporate purposes of DASNY, other than Exempt 

Contracts, that are in excess of three hundred thousand dollars ($300,000.00), or 

are for the retention of outside legal counsel or independent auditors must be 

approved by the Board of DASNY. 

 

I. Requirement that Procurement Contracts be in Writing.  All Procurement 

Contracts shall be in writing, and except as provided in the DASNY By-Laws or 

separate Board resolution, approved and executed by an authorized officer of 

DASNY. 
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J. Limitations on Contracts with Former Officers and Employees.  DASNY shall not 

enter into a Procurement Contract with a former officer or employee of DASNY 

or any entity in which such officer or employee has an interest (including a 

position of employment with such entity) unless there has been compliance with 

these Guidelines and the applicable provisions of the Public Officers Law.  

 

Section 6.   STANDARD PROVISIONS FOR PROCUREMENT CONTRACTS  

 

A. Procurement Contracts for Professional Services.  Procurement Contracts for 

Professional Services shall detail the scope of services to be performed and the 

time frame for performance, the monitoring or reviewing of that performance by 

Authority personnel and, where appropriate, any permitted use of Authority 

supplies, facilities or personnel.  Such contracts shall also state the compensation 

for the services, the schedule of payment, the pre-conditions for receiving 

payment from DASNY, procedures for termination of the contract and any other 

provisions deemed necessary or appropriate for each particular Contract.  In 

addition, if performance of a particular Procurement Contract for Professional 

Services will require the use of subcontractors, the contract shall require the 

contractor to act affirmatively to secure such participation by Certified Minority 

and Women-Owned Business Enterprises and to report such efforts to DASNY. 

 

B. Requirements for All Procurement Contracts:  All Procurement Contracts shall 

generally include, without limitation, the following provisions:  

 

1. Scope of Services; 

2. Contract Price or Fee Structure; 

3. Method of Monitoring Work Performed; 

4. Use of Authority Supplies and Facilities; 

5. Use of Authority Personnel; 

6. Method or Basis of Payment; 

7. Compliance with Laws, Rules and Regulations; 

8. Contract Deemed Executory; 

9. Termination of Agreement for Cause and for Convenience; 

10. Suspension or Alteration of Agreement; 

11. Death of Consultant, if such consultant is an individual or partnership;  

12. Laws of New York State Apply; 

13. Creation of Independent Contractor Relationship; 

14. Provisions Required by Law Deemed Inserted; 

15. Certification of Non-Segregated Facilities and Non-Discrimination in 

Employment in Northern Ireland, compliance with Federal Equal 

Employment Opportunity Act, Commitment to New York State Business 

Enterprises and Non Collusive Bidding Requirement; 

16. Indemnity and Insurance; 

17. Severability; 

18. Promotion of Certified Minority and Women-Owned Business 

Enterprises; and  
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19. Promotion of New York State Business Enterprises, New York State 

Residents and Small Businesses. 

20. Integrity Certification. 

 

C. Compliance with Procedures of the Procurement Unit.   All Procurement 

Contracts shall be awarded in compliance with procedures adopted by the 

Procurement Unit within the Division of Construction for the applicable type of 

Procurement Contract. 

 

D. Compliance with Title 4 of Article 9 of Public Authorities Law.  DASNY shall 

comply with all provisions of Title 4 of Article 9 of the Public Authorities Law as 

they relate to Procurement Contracts of DASNY; provided however, that DASNY 

shall not be required to comply with the provisions of subdivision one of section 

2603-a of that statute (relating to the use of domestic steel) if the Managing 

Director of Construction has advised the Board of DASNY that the criteria 

contained in subdivision two of that section is satisfied.  Under Public Authorities 

Law §2879-a and the regulations promulgated thereunder, Procurement Contracts 

in excess of one million dollars that either: (i) are to be paid for in whole or in part 

from moneys appropriated by the State to DASNY for the purpose of paying such 

contractual expenditure; or (ii) are not to be awarded after a competitive process 

(regardless of funding source) are subject to approval by the Office of the State 

Comptroller (“OSC”) if OSC has notified DASNY in writing that any such 

contract or category of contracts requires the OSC’s approval.  Upon the receipt of 

any such notice from OSC, DASNY shall include appropriate language in the 

affected Procurement Contract stating that the OSC’s approval is required for the 

Procurement Contract to be effective  and valid and enforceable against the parties 

thereto.  

  

E. Compliance with State Finance Law §§ 139-j and 139-k (the Procurement 

Lobbying Law).  In order to comply with the Procurement Lobbying Law, 

DASNY has established Policy and Procedures pertaining to contacts regarding 

Procurement Contracts.  Consistent with the Procurement Lobbying Law and 

DASNY’s Policies and Procedures, DASNY shall designate one or more persons 

who may be contacted by Procurement Contractors regarding a given procurement 

and shall require disclosure from Procurement Contractors of persons or 

organizations designated, retained or employed to attempt to influence the 

procurement process.  DASNY shall incorporate a summary of the Policy and 

Procedures in all solicitation of proposals, bid documents or specifications.  

Procurement Contracts must contain a certification by the Procurement Contractor 

that all information provided to DASNY with respect to the Procurement 

Lobbying Law is complete, true and accurate, and a provision authorizing 

termination of the Procurement Contract where it is found that the Procurement 

Contractor intentionally violated the Procurement Lobbying Law.  DASNY shall 

consider as part of its determination of responsibility of a Procurement Contractor 

whether there has been past or present non-compliance with the Procurement 

Lobbying Law. 
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Section 7. REPORT ON PROCUREMENT CONTRACTS 

 

A. Annual Report.  Following each fiscal year, the Board of DASNY shall approve 

an annual report on Procurement Contracts as required by subdivision 7 of section 

2879 of the Public Authorities Law.  Such annual report will include: (i) these 

Guidelines and any amendments hereto; (ii) an explanation of these Guidelines 

and any amendments hereof; (iii) a list of the year’s Procurement Contracts; (iv) a 

list of the aforesaid contracts entered into with New York State Business 

Enterprises (as defined in Public Authorities Law, §2879(3)(i)), and the subject 

matter and value thereof; (v) a list of the aforesaid contracts entered into with 

Foreign Business Enterprises and the subject matter and value thereof; (vi) a list 

of contracts exempted from reporting in the Contract Reporter and the basis for 

each exemption; and, (vii) the total fees, commissions or other compensations, by 

payee, paid for  Professional Services.  The percent of contracts awarded, and total 

compensation paid, to Minority and Women-Owned Business Enterprises as well 

as all referrals made and penalties imposed pursuant to Executive Law § 316 shall 

be reported in accordance with the provisions of Article 15-A of the Executive 

Law and need not be included in the Annual Report required by these Guidelines. 

 

B. Submission of Annual Report.  The annual report on Procurement Contracts, after 

being approved by the Board of DASNY, shall be submitted to the Division of the 

Budget with copies to the Department of Audit and Control, the Department of 

Economic Development, the Senate Finance Committee and the Assembly Ways 

and Means Committee. 

 

C. Availability to Public.  Copies of the annual report on Procurement Contracts 

shall also be available to the public upon reasonable request at DASNY’s main 

office. 

 

D. Article 15-A Reports.  Reports made pursuant to Article 15-A of the Executive 

Law, with respect to activities undertaken by DASNY to promote and increase 

participation by certified Minority and Women Business Enterprise Procurement 

Contractors, shall also include, without limitation, DASNY’s annual goals for 

contracts with Minority-owned and Women-owned Business Enterprises; the 

number of actual contracts issued  to  Minority-owned  and  Women-owned  

Business  Enterprises;  and a summary of all waivers of the requirements of 

subdivisions 6  and  7  of  section 313 of Article 15-A of the Executive Law 

allowed by DASNY during the preceding year, including a description of the basis  

of the waiver  request and the rationale for granting such waiver.  DASNY shall 

also include in such annual report whether or not it has been required to prepare a 

remedial plan, and, if so, the plan and the extent to which DASNY has complied 

with each element of the plan.  
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Section 8. MISCELLANEOUS PROVISIONS 

 

A. Amendment of Guidelines.  Any modification or amendment of these Guidelines 

may be made by a Supplemental Resolution adopted at any duly constituted 

meeting of the Board of DASNY; provided, however, that no such modification or 

amendment shall abrogate the rights and duties of existing Authority contracts, the 

terms of which were established pursuant to these Guidelines. 

 

B. No Recourse Under these Guidelines.  No provision contained solely in these 

Guidelines shall be the basis for any claim based on these Guidelines against any 

member, officer or employee of DASNY or DASNY itself. 

 

C. Effect of Noncompliance of Guidelines.  Nothing contained in these Guidelines 

shall be deemed to alter, affect the validity of, modify the terms of or impair any 

contract or agreement made or entered into in violation of, or without compliance 

with, the provisions of these Guidelines. 

 

 

 

 

 

 

June 26, 2013 
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